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CH LD SUPPORT PROGRAM PURPOSE 0700. 05
REV: 07/ 1994

Aut hority for states to admi nister a Child Support Enforcenent
Programis vested in part D of title IV of the Social Security Act.
Because of its enactnent under this part, the programis commonly
referred to as the IV-D program Section 451 of the Soci al
Security Act identifies the purpose of the IV-D program as foll ows:

For the purpose of enforcing the support obligations owed by
absent parents to their children and the spouse (or fornmer
spouse) with whom such children are living, |ocating absent
parents, establishing paternity, obtaining child and spousal
support, and assuring that assistance in obtaining support

will be available under this part to all children (whether or
not eligible for aid under part A) for whom such assistance is
requested. ..

Thus, the goal of the IV-D programis to insure that parents assune
their rightful obligation to support their children.

FEDERAL LEG SLATI ON 0700. 10
REV: 07/ 1994

I n 1975, having concluded that prelimnary Federal child support
efforts did not go far enough in reducing wel fare casel oads and
attendi ng costs, Congress added Part Dto Title IV of the Soci al
Security Act, thereby creating the Child Support Enforcenent
Program The passage of this |landmark legislation (P.L. 93-647)
significantly increased Federal intervention in state child support
activities by:

o] Requiring that all states establish a separate
organi zational unit to operate a |IV-D program

o] Directing states to operate their prograns in accordance
with a state plan covering both welfare recipients and
t hose others who apply directly for child support
servi ces;

o] Creating a Federal Parent Locator Service, with access to
Federal agency files;

o] Est abl i shing procedures for distribution of child support
coll ections received on behalf of AFDC recipients;
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0 Providing for incentive paynents to states for
col l ecti ons nade on AFDC cases;

o] Sharing heavily in the adm nistrative costs of states
progranms through a Federal matching rate of 75 percent;

o] Perm tting garni shnment of Federal enployee's wages for
pur poses of collecting of child support; and

o] Addi ng specific requirenments to AFDC eligibility
mandating: (1) every applicant to assign rights to
support to the state; (2) the custodial parent's
cooperation in establishing paternity and securing
support; and (3) the absent parent's social security
nunber be furnished to the state.

0700. 10. 05 Omi bus Reconciliation Act of 1981
REV: 07/ 1994

Since its inception, the scope and authority of the Child Support
Enf orcenent, or |V-D, Program has been expanded and strengthened by
Congress nunerous tines. Mst noteworthy are anendnents enacted in
1981, 1984, and again in 1988. Key provisions are summari zed

bel ow.

The Omi bus Reconciliation Act of 1981 (P.L. 97-35), anong ot her
things, created the Federal incone tax offset program for
col l ection of delinquent AFDC child support obligations, permtted
states to collect ordered spousal support for AFDC fam lies, barred
child support obligation due the state from being discharged in
bankrupt cy proceedi ngs, and mandated that states withhold a portion
of any unenpl oynent benefits from absent parents delinquent in

t heir support paynents.

0700. 10. 10 Chi | d Support Enforcenent Anmendnents 1984
REV: 07/ 1994

The | andmark Child Support Enforcenent Amendnments of 1984 (P.L. 98-
378) contained the nost sweeping reformof the program since 1975.
O note:

o] The | aw est abl i shed mandat ory enforcenent renedies
i ncluding: incone wthholding, state incone tax
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i nterceptions, and use of |iens against both real and
personal property;

o] The provisions of the | aw encouraged the reporting of
information relating to support delinquencies to consumner
credit agenci es;

o] The use of adm nistrative or quasi-judicial officers was
required for establishing and enforcing support orders
t hrough expedited process;

o] State | aw nust permit the bringing of a paternity action
any time prior to a child s eighteenth birthday;

o] The program s funding structure was dramatically altered
to reduce Federal matching dollars and, for the first
time, to pay incentives for non-AFDC col | ecti ons.
| ncentive paynents were al so nodified in accordance with
a sliding scale to encourage high performance, cost-
effective program adm ni stration

0 The | aw mandat ed i nproved interstate enforcenent
activities, where both states involved in an interstate
situation were allowed to take credit for the collection;

0 The devel opnent of state guidelines was mandated for the
consi deration of courts and adm nistrative agencies in
deriving and setting support awards;

o] Deci sive steps were taken to insure equal service
provision to welfare and non- AFDC fam lies, alike;

o] Col l ection services were al so expanded to include ordered
spousal support in famlies where child support was
al ready being enforced, and to children receiving foster
care mai ntenance paynents under Title IV-E of the Soci al
Security Act. Moreover, states were required to seek
medi cal support as part of the support order; and

o] States were also required to actively publicize their |V-
D program servi ces.
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0700. 10. 15 Fam |y Support Act of 1988
REV: 07/ 1994

Wth a major enphasis on self-sufficiency, the Fam |y Support Act
of 1988 (P.L. 100-485) once again considerably strengthened nany
provi sions of existing law. Highlights include:

o] Wage wi t hhol di ng became nmandatory for all new and
nodi fied I'V-D orders, with few exceptions, irrespective
of arrearages. Moreover, inmedi ate wage w t hhol di ng
provi sions also apply to all support cases in a state,
begi nni ng January 1994;

o] The advi sory nature of guidelines was replaced by a
requi renent that they be unifornmy applied as a
rebuttabl e presunption in setting awards. Al so,
gui del i nes must now be reviewed at | east once every four
years to insure their appropriateness;

o] Ef fective October 1990, existing |IV-D orders nust be
reviewed in accordance with the state's guidelines
every three years;

o] Maj or requirenents were placed on the states to
i nprove paternity case processing. For the first tine,
performance standards were defined for paternity
establishments. Cenetic testing al so becane a
requirenent for all parties in a contested paternity
action. Finally, states were encouraged to inplenment a
sinple civil process for establishing paternity when
acknow edged by a father, and a civil procedure for
contested matters; and

o] In order to make the IV-D program nore responsive to
i ndi vidual s and other states and jurisdictions,
Congress required the Secretary of HHS to i npl enment
standards for pronpt state response in establishing or
enforcing support; including |ocation, paternity
activities, and distribution of collections.
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REV: 07/ 1994

The Child Support Enforcenment programis adm nistered by the
Federal governnment and the State of Rhode I sl and.

Federal Oversi ght 0700. 15. 05
REV: 07/ 1994

Federal stewardship of the IV-D programis vested in the Ofice of
Child Support Enforcenent (OCSE), an agency of the Fami |y Support
Adm ni stration (FSA) which serves as one of six nmajor operating
conponents within the U S. Departnment of Health and Human Servi ces
(HHS). I n supervising the admi nistration of the program by the
states, the OCSE has the follow ng responsibilities:

o] Devel opnent and i ssuance of program regul ati ons and
pol i cy;
o] Operation and nai nt enance of the Federal Parent Locator

Service (FPLS), an automated systemw th |inkages to nost
Federal databases including: the Internal Revenue
Service, Social Security Adm nistration, Selective
Service System Departnent of Defense, Veterans

Admi ni stration, National Personnel Records Center, and

t he Labor Departnent's | NTERNET system The FPLS is used
to assist states in |ocating absent parents;

o] | ssuance of publications, information and other nmaterials
(i ncluding an annual report to Congress) concerning
matters of inportance to the child support comunity, as
well as to the public at-Iarge;

o] Aut hori zati on of research and denonstration projects to
test new approaches and ot herw se inprove the efficiency
and/ or effectiveness of child support enforcenent program
oper at i ons;

o] Provision of training to state and | ocal |V-D personnel;

o] Oversight, technical assistance and program eval uati on of
state and | ocal prograns;

o] Certification authority for state requests to use the IRS
coll ection of overdue support nmechanism and the Federal
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courts in interstate matters; and

o] Approval of state clains for Federal Financi al
Participati on and automated systens devel opnent.

0700. 15. 10 State Adm ni stration

REV: 02/ 1997

I n Rhode Island, the child support enforcenment programis managed
by the Division of Taxation - Child Support Enforcenent. The
revenue collection functions of the Departnent of Human Services
(DHS) were transferred to the Departnent of Adm nistration,

Di vision of Taxation pursuant to Article 12, Chapter 100 of the
1996 R I. Public Laws. Any reference to the Departnent of Human
Services, the Rhode Island Child Support Services (Rl CSS) agency,
and Bureau of Fam |y Support in reference to child support
services in this and other DHS manual s shall be construed to
refer to the Departnent of Adm nistration, Division of Taxation -
Chil d Support Enforcenment except as may be required by context.

The follow ng child support enforcenment services are provided:

o] I ntake for both public assistance and non-public
assi stance cases;
o] Location of the absent parent;
o] Est abl i shnent of paternity;
o] Est abl i shnent of an order for support;
0 Enf orcenent of the order;
0 Revi ew and nodification of the order; and
0 Col | ection and di sbursenent.
0700. 20 CONFI DENTI ALI TY
REV: 07/ 1994

The RICSS Agent will have access to information regarding both the
custodi al parents and absent parents. This information nust be
hel d and used according to the policy outlined in this Section.
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Confidentiality Regardi ng Custodi al Parents 0700. 20. 05
REV: 07/ 1995

As provided for in the Social Security Act and under State statute,
the use or disclosure of information concerning applicants or

reci pients of support enforcenent services is limted to purposes
directly connected with:

o] The adm ni stration of the plans or prograns approved
under parts A, B, Db Eor Fof Title IV or under Titles
I, X, XIV, XVI, XIX, or XX of the Social Security Act;

o] Any investigation, prosecution or crimnal or civil
proceedi ng conducted in connection with the
adm ni stration of the child support plan or program and

o] The adm ni stration of any other Federal or federally
assi sted programthat provides assistance, in cash or in-
kind, or services, directly to individuals on the basis
of need.

o] Reporting to the Departnent of Children, Youth and
Fam | ies (DCYF) and/or an agency or official specifically
authorized by |law to receive such information, known or
suspected i nstances of physical or nmental injury, sexual
abuse or exploitation, or negligent treatnment or
mal treatnment of a child who is the subject of a child
support enforcenent activity under circunstances that
indicate that the child s health or welfare is threatened
t her eby.

These saf eguards al so prohibit disclosure to any commttee or
| egi sl ative body (Federal, State, or local) of any information that
identifies by nane or address any such applicant or recipient.

Confidentiality of Federal Parent Locator 0700. 20. 10
REV: 07/ 1994

Any information obtained through the Federal Parent Locator Service
shall be treated as confidential and shall be safeguarded as
outlined in Section 0700. 20. 05.
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0700. 20. 15 Confidentiality of Paternity Establishment
REV: 07/ 1994

I n proceedings to establish paternity, RI CSS nust exercise
discretion. Al matters relating to paternity establishnent should
proceed in the strictest of confidence after a prudent assessnent
of all case information avail abl e.

The RICSS Agent may discuss a paternity case only with the
custodi al parent or the putative father. |If a call is received
froma third party (sonmeone other than the nother or putative
father) the Agent is |imted to discussing only the general policy
and procedures regarding paternity establishment.

0700. 20. 20 Confidentiality Regardi ng Absent Parents
REV: 07/ 1994

Through the many dat abases accessed by both the State Parent
Locator Service (SPLS) and the Federal Parent Locator Service
(FPLS), RICSS enpl oyees have avail abl e a consi derabl e anount of
personal information on absent parents. This information nust only
be accessed for those absent parents whose child(ren)/famlies are
participating in the IV-D program by virtue of either an assi gnnment
or application. In no instance, may information gai ned by Rl CSS
agency be disclosed for purposes other than the adm nistration of
the IV-D program e.g., for location, establishing paternity and
support, or enforcenent of an existing order.

The Social Security Act is explicit in restricting the disclosure
of information to only authorized individuals defined as:

o] Any agent or attorney of any state having an approved
| V-D plan, who has the duty or authority under the plan
to seek to recover any anmounts owed as child and spousal
support;

o] The court, or an agent of the court, which has authority
to i ssue an order agai nst an absent parent for the
support and mai ntenance of a child; and

o] The resident parent, |egal guardian, attorney, or agent
of a non-AFDC child without regard to the existence of a
court order against an absent parent who has a duty to
support and mai ntain any such child.
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FIP CH LD SUPPORT CASES 0702. 05
REV: 07/ 1999

Title IV, Part A of the Social Security Act provides funding to
states to pay cash assistance benefits to needy famlies with
children. This program known as Tenporary Assistance to Needy
Famlies, is conmmonly referred to as TANF. Rhode Island' s TANF
programis called the Fam |y I ndependence Program or FIP. For
every child for whomFIP (Title IV-A) benefits are paid because
of a parent's absence fromthe honme, the State nust establish a
child support case and pursue collection of support, unless a

cl ai m of good cause for non-cooperation is substantiated (see
Section 0704.25). These cases include those in which the parents
were never married, or were nmarried but are now separated or

di vorced, and cases where the child(ren) is/are living with a
non- parent caretaker relative who is receiving FIP in the child's
behal f.

Bot h Federal and Rhode Island | aws require the custodial FIP
parent to assign to the State any rights to support from any

ot her person in behalf of the custodial parent or in behalf of
any ot her nenber of the FIP famly unit. 1In Rhode Island, this
assi gnment of support operates by virtue of State |law, and al so
by virtue of a signed FIP application which includes assi gnnment
of rights provisions, whenever FIP public assistance benefits are
furni shed. See Section 0704.15 of this Manual for additional
references to the assignnent of rights.

As a condition of eligibility for assistance under Federal Title
| V-A of the Act, a nenber of the famly nust assign to the State
any rights a famly nmenber nmay have (on behalf of the famly
menber or of any other person for whomthe fam |y nenber has
applied for or is receiving such assistance) to support from any
ot her person, not exceeding the total anmpbunt of assistance paid
to the famly which accrue (or have accrued) before the famly

| eaves t he program

This Federal |aw further provides that:

1. For an assignnent effective prior to October 1, 1998, the
applicant assigns to the State all rights to support which
have previously accrued and which will accrue prior to the

famly |l eaving FIP assistance.

2. For an assignnent effective on or after COctober 1, 1998, the
applicant assigns to the State all rights to support which
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will accrue while the famly is receiving assistance, and
the applicant tenporarily assigns to the State all rights to
support which accrued prior to the famly receiving
assistance, until the famly | eaves assistance, up to the
amount of unrei nbursed assi stance.

3. The cunul ati ve anmount of assigned arrearages in former
assi stance cases may not exceed the cunul ati ve anmount of
unrei nbursed assi stance paid to the famly under al
assi gnnment s.

4. A State may not require, as a condition of providing
assistance to any famly, that a nenber of the famly assign
to the State any rights to support which will accrue after
the date the famly | eaves the FIP Program

The distribution of child support collected by the State is
further clarified In Section 0728. 35.

0702.10 NA CHI LD SUPPCORT CASES
REV: 01/ 2002

The Division of Taxation - Child Support Enforcenent provides child
support enforcenment services to individuals who are not receivVving
FI P, Medical Assistance (MA), or |IV-E Foster Care. These services
may be continued upon the termination of a FIP case or provided
upon the request of a custodial parent.

0702. 10. 05 NA Cases W thout Prior AFDC FlI P
REV: 01/ 2002

Title IV, Part D of the Social Security Act provides funding to
states to operate a child support enforcenent program Section
454 of the Act provides that the State nust provide that the
support collection or paternity determ nation services
establ i shed under the plan shall be nade avail able to any

i ndi vidual not receiving FIP who files an application for the
services with the IV-D agency. These cases are frequently
referred to as Non-public assistance or NA and represent famlies
fromthe general public who choose to access the |IV-D agency for
services in lieu of retaining private counsel. |n Rhode Island,
these NA famlies are charged a twenty-dollar ($20.00)
application fee. Oher states may charge an application fee, as
well, but in no case may the fee exceed twenty-five dollars
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($25).
Federal and State | aw does not require the custodial non-FIP

parent to assign to the State any rights to support from any
ot her person on behal f of the custodial parent.

NA Cases Wth Prior AFDC/ FI P 0702.10. 10

REV: 01/ 2002

When an FIP or Medical Assistance Only (MAO case is closed,
child support enforcenent services are continued unless the
custodi al parent requests, in witing, that they be term nated.
These cases differ from NA cases without prior AFDC FIP in two
(2) ways:

o] Services are provided automatically w thout an
application fee; and

o] Arrears accrued subsequent to the tinme a FIP case is
cl osed and owed to the custodial parent cannot be
collected until after arrears owed to the State under
t he assi gnnent have been coll ected unl ess ot herw se
ordered by the court.

Wen a fam |y ceases receiving assistance under the state's |IV-A
pl an, the assignnent of support rights term nates except with
respect to the anount of any unpaid support obligation that has
accrued under such assi gnnent.

Priority first shall be given to collection of current support
and shall be paid to the famly. Second, any arrearage due the
state for the period of tinme the famly was receiving assi stance
shall be paid, and third, any arrearages accrui ng subsequent to
the tine a FIP case is closed shall be paid.

FOSTER CARE CHI LD SUPPORT CASES 0702. 15

REV: 01/ 2002

Title IV, Part E of the Social Security Act provides funding to
states to operate foster care and transitional independent |iving
progranms for children who would otherwi se qualify for FIP
benefits. In addition, when children are renoved fromtheir hone
and placed in foster care the Act requires that all steps be
taken to secure an assignnent to the state of any rights to
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support on behalf of each child receiving foster care nmaintenance
paynents under IV-E. As with FIP, the assignnment of rights to
support in a | V-E foster care case is automatic by operation of
state law in Rhode Island. The IV-E foster care programin Rhode
Island is adm nistered by the Departnment of Children, Youth and
Fam lies (DCYF). The Division of Taxation - Child Support
Enforcenent is responsible, therefore, for the establishnent and
enforcenment of support orders fromeither or both parents of |V-E
foster care children

0702. 20 MEDI CAL ASS| STANCE CHI LD SUPPORT CASES

REV: 01/ 2002

Title XIX of the Social Security Act provides funding to states
to operate nedical assistance prograns for indigent famlies with
children and ot her specified individuals. This programis
commonly referred to as Medical Assistance. |In addition, the Act
requires that all steps be taken to secure an assignnment to the
state of any rights to nedical support on behalf of each child
recei ving Medi cal Assistance services and paynments under Title
XIX. As with FIP and |1V-E foster care, the assignnment of rights
to support in a Medical Assistance case is automatic by operation
of state law in Rhode Island. Division of Taxation - Child
Support Enforcenent is responsible, therefore, for the
establ i shment and enforcenent of orders for nedical coverage from
absent parents of Medical Assistance children.

In FIP cases, children are automatically eligible for Medica

Assi stance. In non-public assistance (NA) cases, children nay be
eligible based on the inconme level of the famly. However, if
nmedi cal coverage is available to the dependent child(ren) through
t he absent parent, then the nedical provider is expected to pay
for necessary services first or reinburse the Medical Assistance
agency for services rendered. Thus, the Division of Taxation -
Child Support Enforcenent mnust:

o] Det er mi ne whet her the absent parent has a health
i nsurance policy or plan that covers the child(ren) on
t he assi gnnent;

o Obtain sufficient informati on about the health
i nsurance policy or plan to permt the filing of a
claimwith the insurer;

o] File a claimwith the insurer or transmt the necessary
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information to either the Medical Assistance agency or
the appropriate State agency or fiscal agent for the
filing of the claimor require the absent parent to
file a claim

o] Advi se the FIP recipient whenever possible to utilize
t he absent parent's nedical coverage;
o] Secure health insurance coverage through court; and
o] Take direct action against the absent parent to recover

anounts necessary to rei nburse nmedi cal assistance
paynents when the absent parent does not have health
I nsur ance.

| NTERSTATE CHI LD SUPPORT CASES 0702. 25
REV: 07/ 1994

The cases described in this section may al so occur in interstate
case situations. In general, an interstate case is one in which one
of the parties resides in Rhode Island and the other resides out of
State; or another State has a legal interest in the establishnment
and enforcenment of support. Additionally, there are two categories
of interstate cases:

o] Respondi ng -- where the absent parent resides, is
enpl oyed or has resources in Rhode Island and the
child(ren) live out of state; or

o] Initiating -- where the child(ren) reside in Rhode
| sl and and the absent parent resides, is enployed or has
resources in another state.
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REV: 01/ 2002

Child support enforcenent is a cooperative effort between the FIP
agency and the Division of Taxation - Child Support Enforcenent.
The FI P agency provides the Division of Taxation - Child Support
Enforcenent with the initial referral and updates information
regardi ng the custodial parent, |oco parentis, child(ren), and
absent parent. The FIP agency also wll act upon information
fromthe Division of Taxation - Child Support Enforcenment which
affects the custodial parent's FIP eligibility. Upon receiving
the initial referral, the Division of Taxation - Child Support

Enforcenment wi Il conduct investigations and pursue child support
col l ections for reinbursenent of public assistance. The Division
of Taxation - Child Support Enforcenent will send updates to the

FI P agency regarding the custodial parent, child(ren) and absent
parent as applicable.

The FIP Eligibility Technician is responsible for:
o] I nterview ng applicants for public assistance;

o] Determining initial and continued eligibility for
assi st ance;

o] Expl ai ni ng the assi gnnment of support rights;

o] Assi sting the applicant in conpleting the DHS-2
accurately. This will provide the Division of Taxation
- Child Support Enforcenent with information regarding
t he absent parent;

o] Explaining to applicants that they will be required to
cooperate with Division of Taxation - Child Support
Enforcenent in the child support effort if the
application for assistance is approved;

o] Expl ai ni ng good cause for non-cooperation to applicants
and, when a claimfor good cause is nade, naking the
final determ nation as to whether good cause for
non- cooperati on exi sts;

o] Notifying the Division of Taxation - Child Support
Enf or cenent of any changes or new i nformati on which may
affect the child support enforcenent case; and
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o] Enforcing eligibility requirenments, upon receiving
notices fromDivision of Taxation - Child Support
Enforcenent of a recipient's failure to cooperate.

0704. 10 CSE _AGENCY RESPONSI BI LI TI ES

REV: 01/ 2002

Wthin five (5 working days of receiving a referral fromthe FIP
agency, the FIP recipient is provided with an explanation
regar di ng:

o] Chil d support services;

o] Hi s/ her rights and responsibilities; and

o] The State's fees, cost recovery, and distribution
pol i ci es.

Wthin twenty (20) cal endar days of receiving a referral fromthe
FI P agency, the Division of Taxation - Child Support Enforcenent
establishes a child support case by a systeminterface with the
FI P agency. Wthin that tinme the Division of Taxation - Child
Support Enforcenent will, based on an assessnment of the case to
determ ne necessary action, solicit necessary and rel evant
information fromthe custodial parent and other rel evant sources
and initiate verification of information, when appropriate.

Al so, when there is inadequate |location information with which to
proceed, request additional information or pursue further

| ocation attenpts where appropriate.

The Division of Taxation - Child Support Enforcenent wll:
0 Locat e absent parents;

o] Establi sh paternity;

o] Establi sh orders for support and nedi cal support;
o] Enforce orders; and
o] Continue IV-D services when a famly ceases to receive

assi st ance.
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ASSI GNMVENT COF SUPPCORT RI GHTS 0704. 15
REV: 12/ 2002

An applicant for or recipient of cash assistance for and on
behal f of herself or hinself and for and on behal f of a
child(ren) or children, shall be deened, w thout the necessity of
si gning any docunent other than the DHS-2 Statenent of Need, to
have nmade an assignnent to the Departnment of Human Services
pursuant to Rhode Island General Laws, Section 40-6-9 agai nst any
parent failing to or obligated to provide for the support and

mai nt enance of any minor child(ren) for the period of tinme that
assistance is being paid by the Departnent.

Addi tionally, the Departnent of Adm nistration, Division of
Taxation - Child Support Enforcenent is authorized to performthe
act of instituting suit to establish paternity and/or to coll ect
support for said child(ren) who receives or received assi stance
from DHS.

MONEY COVERED BY THE ASSI GNVENT 0704. 20

REV: 01/ 2002

Any noney or paynent received by an FIP custodial parent for the
support of a child receiving assistance is covered by the
assignment. This includes: collections of past-due support
ordered by a court to be paid by an absent parent on behal f of
children covered by the assignnent, any nmai ntenance (alinony,
spousal support) ordered to be paid to an FIP recipient when
ordered in conjunction with child support for children covered by
t he assignnent, unrei nbursed assi stance (the total anmount of
public assistance paid to a famly | ess any support paid and
retained by the State), any voluntary cash contributions nade to
an FIP recipient for his/her support or the support of the

chil dren covered by the assignnment and paid by the absent parent
of the children, or by anyone on behal f of the absent parent.

Assi gned noni es al so include any benefits, such as Soci al
Security, Veterans' Benefits, and allotnments or pensions, payable
to the absent parent but specifically ordered by the court to be
directed to the children on the assignnent or to the FIP

reci pient on behalf of such children. Veteran's Benefits,
mlitary allotnments, or pensions payable to an absent parent
which (s)he agrees to redirect to the State to satisfy a support
obligation for children covered by the assignnent are al so

consi dered assigned nonies. Oten these benefits are forwarded



RHODE | SLAND DEPARTMENT OF HUVAN SERVI CES MANUAL

CH LD SUPPORT
SECTI ON 0704 CSE/ FI P_CASE PROCESSI NG

directly to the custodi al parent who nust forward themto the
Di vi sion of Taxation - Child Support Enforcenent.

0704. 20. 05 Unassi gned Mbney
REV: 01/ 2002
Not all inconme available to an FIP household will be covered by

t he assignnent (i.e. unassigned). Such noney may or may not be
budget ed when determning the FIP grant. This includes the
following: court-ordered or voluntary contributions for children
not included on the assignment (e.g. children receiving

Suppl emental Security Income (SSI)), or child support paid in the
form of goods or services, if ordered in the dissolution).

Unassi gned noney al so i ncludes mai ntenance for an FIP recipient
when the court order is silent on child support or specifically
states that there will be no child support for a cash or Medica
Assi stance eligible child.

Soci al Security Survivor's Benefits, Veterans' Benefits, and
mlitary allotnments for children on the assignnent when there is
no existing court order are not to be assigned. These benefits
wi |l be budgeted when determining FIP eligibility and the

Di vision of Taxation - Child Support Enforcenent will attenpt to
establish an order for the ambunt of the benefit as current
support.

If a marriage is viable (i.e., expected to be ongoing) and the
absent parent is out of the honme in a nedical institution
obtaining treatnment or in training through Vocati onal
Rehabilitation or Job Corps, any benefits paid to his/her
child(ren) in the FIP payee's hone are not considered child
support. These benefits cannot be assigned unl ess an existing
court order specifies they are to be paid as child support.

G fts and/or cash contributions made directly to a child are not
considered child support and cannot be consi dered as current
support or paynment towards an arrearage.
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CUSTODI AL PARENT RESPONSI BI LI TI ES 0704. 25
REV: 01/ 2002

As a condition of eligibility for FIP, a recipient is required to
assi st/ cooperate (unless good cause for refusing to cooperate is
determ ned) with the Division of Taxation - Child Support

Enf or cenent in:

o] I dentifying and | ocating the absent parent;
o] Est abl i shing paternity for children born out of
wedl ock;
o] Est abl i shing orders for support and nedi cal support;
o] Enforcing court orders and obtaining any ot her paynents

or property due the applicant, recipient or child; and

o] | dentifying and providing information to assist the
State in pursuing any third party, who may be liable to
pay for care and services avail able under the State's
pl an for Medical Assistance, or assent to the |ack of
i nformati on under penalty of perjury.

Cooperation includes actions that are relevant to or necessary
for the achi evenent of the objectives specified above. They
i ncl ude:

o] Appearing at an office of the Division of Taxation -
Child Support Enforcenent as necessary;

o] Appearing as a witness at judicial or other hearings;

o] Providing information, or attesting to the |ack of

i nformati on under penalty of perjury;

o] Paying, to the Division of Taxation - Child Support
Enf or cenent, any support paynment received directly from
an absent parent after an assignnent has been made
(direct paynents); and

o] Submitting to blood tests.
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0704. 25. 05 Non- Cooper ati on
REV: 01/ 2002

The Division of Taxation - Child Support Enforcenent agent will
send a Client's Non-Cooperation letter fromFORMS to notify the
FIP Eligibility Technician (ET) when a custodial parent is not
cooperating. The ET will determ ne whether non-cooperation is
wi t hout good cause, and if so, the FIP agency will act by denying
assistance to the caretaker relative without regard to other
eligibility factors. |In these cases, assistance nay be provided
to the eligible child(ren) without regards to the needs of the
caretaker relative. The Division of Taxation - Child Support

Enf orcenent agent will continue with the child support
enforcenent effort to the fullest extent possible wthout the
cooperation of the custodial parent.

0704. 25. 10 Good Cause

REV: 01/ 2002

An applicant or recipient of FIP may clai mgood cause for
refusing to cooperate with the Division of Taxation - Child
Support Enforcenment. |In clainmng good cause, the applicant or
reci pient states that by cooperating with the D vision of
Taxation - Child Support Enforcenent in the child support
enforcenent effort s/he would not be acting in the best interest
of the child. That is, cooperation with the Division of Taxation
- Child Support Enforcenent would result in physical or enotional
harmto the child or the applicant or recipient which would
prevent himher frombeing able to adequately care for the child.

Every applicant or recipient is given an opportunity to claim
good cause for refusing to cooperate. An AP-35 is read by the
applicant or recipient, explained by the Eligibility Technician
and signed and dated, in duplicate, by each. The applicant or
reci pient retains a copy. The second copy is filed in the FIP
case record. Good cause applies only to cooperation. The
eligibility requirenment regarding the assignment of support
rights is not affected by a good cause deternination.

| f good cause is clainmed, the applicant or recipient is advised
that (s)he nust state the basis of the claimand present
corroborative evidence within twenty (20) days of the claim or,
(s)he must provide sufficient information to enable the
i nvestigation of the circunstance; or, provide sworn statenents
fromindividuals to support the claimas specified on the AP-35.



RHODE | SLAND DEPARTMENT OF HUVAN SERVI CES MANUAL

CH LD SUPPORT
CSE/ FI P_CASE PROCESSI NG SECTI ON 0704

The determ nation as to whether good cause does or does not exi st
shoul d be made within thirty (30) days of the good cause claim
unl ess the record docunents that the agency needs additional tine
because the information required to verify the clai mcannot be
obtained within the tinme standard. The final determ nation wl|l
come to the Division of Taxation - Child Support Enforcenent
agent via the APPD CASE panel .

COVMUNI CATI ONS W TH FI P STAFF 0704. 30
REV: 01/ 2002

The FIP Eligibility Technician and the Division of Taxation -
Child Support Enforcenent agent will notify each other of
information pertaining to the FIP custodial parent, the absent
parent, and their child support case. Information will be

exchanged via the I NRHODES MAIL function. Upon receiving a
nmessage fromthe FIP Eligibility Technician, the D vision of
Taxation - Child Support Enforcenent agent will record the
information as a nmessage on ( CONT) ACT.

The Division of Taxation - Child Support Enforcenent agent will
notify the FIP Eligibility Technician when:

o] The custodial parent fails to cooperate with the
Di vision of Taxation - Child Support Enforcenent;

o] The custodial parent is found to be living at an
address which is different fromthe address at which
(s)he receives assi stance;

o] Paternity is established; and

o] The absent parent is found to be living with the
appl i cant/reci pient.
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SERVI CES PROVI DED 0706. 05
REV: 01/ 2002

The Division of Taxation - Child Support Enforcenent provides the
sanme child support enforcenent services to famlies not receiving
public assistance as it does to famlies receiving public

assi stance. Non-assistance (NA) cases are established
automatically when a public assistance case is closed or upon
receiving an application froma custodi al parent who has
requested services. Services will also be provided to putative
fathers who request assistance in establishing paternity.

The Division of Taxation - Child Support Enforcenent nust provide
applications for IV-D services to individuals on the sane day a
request is nade in person or within five (5) working days of a
witten or phone request. Services are free for custodi al
parents whose AFDC/ FI P cases were closed after COctober, 1985.

For all others, including custodial parents whose AFDC cases were
cl osed before Cctober, 1985, the application fee is twenty
dol l ars ($20).

Applications are considered filed on the day the necessary forns
(along with the application fee) are received by Division of
Taxation - Child Support Enforcenent. A case file nust be opened
within twenty (20) cal endar days of the date the application was
filed. This is done by establishing a case record (according to
of fi ce procedures) and, based on an assessnent of the case,
deci di ng what action should be taken. Actions nmay include:

o] bt ai ni ng necessary and relevant information fromthe
custodi al parent and ot her rel evant sources;

o] Initiating verification of information, if appropriate;

o] Requesting additional |ocation informtion, or

referring the case for further location attenpts if
| ocation information is inadequate;

o] Schedul i ng an applicant interview if needed.
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0706. 10 NA APPLI CATI ON PROCEDURES
REV: 01/ 2002

Custodi al parents nmay request an NA application by calling or
witing the Division of Taxation - Child Support Enforcenent
office. The date a request is received by either mail or phone
shoul d be recorded in a | og book along with the name and address
of the applicant. The application should be nailed out the sane
day the request is received.

When the application is returned to Division of Taxation - Child
Support Enforcenent it will be first reviewed by a clerk or
secretary who will:

o] Record the date the application was received;

o Det erm ne whet her the case is establishnment,
enforcenent or interstate;

o] Forward the application to the appropriate unit
supervi sor.

The unit supervisor wll:

o] Record the application in a non-welfare log. This |og
shoul d note the date the application was received (al
non-wel fare applications should be timnme-stanped), the
name of the agent to whomthe application is being
referred and the date of the referral.

The Division of Taxation - Child Support Enforcenent agent will
(wi

wi thin twenty cal endar days of the date Division of Taxation -
ild Support Enforcenent received the application):

[
o] Establish a case record followi ng office procedures;
o] Det ermi ne what actions nust be taken;

o] Schedul e an appointnment with the applicant if needed.
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NA Application |Interview 0706. 10. 05
REV: 01/ 2002

Whenever an agent interviews a new applicant for non-assistance
(NA) services the agent will:

o] Provi de the custodial parent with information regarding
child support services, his/her rights and
responsibilities, and the State's fees, cost recovery
and distribution policies;

o] Di scuss the types of services available and hel p the
applicant in deciding the service needed: bookkeepi ng
only, location only, or full service;

o] Provi de assistance in conpleting the application if
needed;

o] otain and clarify any information needed;

o] Advi se the custodial parent that it is his/her
responsibility to provide any | egal docunentation
required such as a birth certificate or divorce decree;

o] Explain to applicants the range of services avail abl e
to themand their right to reject any action they do
not want taken.

o] obtain the custodial parent's signature on any forns
necessary to initiate action.

o] Enter the case information into the | NRHODES system if
it has not already been done.

CUSTODI AL PARENT RESPONSI BI LI TI ES 0706. 15
REV: 01/ 2002

The non-assi stance (NA) custodial parent nust cooperate with the
Di vision of Taxation - Child Support Enforcenent in the child
support enforcenment effort. Cooperation neans hel ping in:

(0]

(0]

Locating the absent parent;

Establi shing paternity and orders for support and;
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o] Col | ecting the support.
Actions include:

o] Keeping the Division of Taxation - Child Support
Enf orcenent infornmed of his/her current address;

o] Appearing at an office of Division of Taxation - Child
Support Enforcenent when required,
o] Appearing as a witness at judicial or other hearings;
o] Provi ding i nformati on; and
o] Attesting to the lack of information, under penalty of
perjury.
0706. 20 NA TO PUBLI C ASSI STANCE CASES
REV: 01/ 2002
| f an existing |IV-D non-assistance (NA) custodial parent begins
receiving FIP, the IV-AIV-Dinterface will automatically switch
the CASE TYPE from N (non-assistance) to A (FIP) upon initial
approval of IV-A benefits. The case will appear on the agent's

DAIL with a nessage regardi ng the case status change.

0706. 25 PUBLI C ASSI STANCE TO NA

REV: 01/ 2002

When a custodial parent's FIP case is closed, the Division of
Taxation - Child Support Enforcenent continues |IV-D services by
openi ng a non-assi stance (NA) case. | NRHODES automatically opens
the NA case by changing the case status type to N. A nessage

w || appear on the agent's DAIL advising of the change in case
status. |INRHODES will autonmatically send the custodial parent a
letter inform ng her/himthat child support services wll
continue unless a request is made in witing that these services
are no | onger want ed.
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FOSTER CARE ACGENCY RESPONSI BI LI TI ES 0708. 05
REV: 07/ 1994
VWere appropriate the Foster Care agency will take all steps

i ncl udi ng cooperative efforts to secure an assignnent to the State
of any rights to child support and nedi cal support on behal f of
each child receiving foster care mai ntenance paynents.

CSE_AGENCY RESPONSI BI LI TI ES 0708. 10
REV: 01/ 2002
The RICSS agency will provide the sanme child support services for

children receiving | V-D Foster Care benefits as in any other child
support enforcenent case.

Wthin 5 working days of receiving a referral fromthe DCYF, the
custodi al parent is provided with an expl anati on regardi ng:

o] Chil d support services;

o] Hi s/ her rights and responsibilities; and

o] The State's fees, cost recovery, and distribution
pol i ci es.

Wthin 20 cal endar days of receiving a referral fromthe DCYF, the
RI CSS agency establishes a child support case. Wthin that tine,
the RICSS agency will, based on an assessnent of the case,
deternmi ne necessary action, solicit necessary and rel evant
information fromthe custodi al parent and ot her relevant sources
and initiate verification of information when appropriate. Al so,
when there is inadequate | ocation infornmation with which to
proceed, request additional information or pursue further |ocation
attenpts where appropri ate.

The RI CSS agency wil | :
0 Locat e absent parents;
o] Est abli sh paternity;
o] Establish orders for support and nedi cal support;

o Enforce orders; and
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o] Continue IV-D services when a famly ceases to receive
assi st ance.

0708. 15 ASSI GNVENT AND REFERRAL
REV: 07/ 1994

The assi gnnent of support rights secured on behalf of a child
receiving foster care nmintenance paynents shall constitute an
obligation owed to the State by the individuals responsible for
provi di ng support. This obligation is collectible under al
applicable State and | ocal processes. The amobunt of the obligation
will be either the ampbunt specified in a court order which covers

t he assigned support rights, or if there is no court order, an
anount determ ned by the State in accordance with a formul a
established by the State.

0708. 20 MONEY COVERED BY THE ASSI GNVENT
REV: 01/ 2002

Any noney or paynment received by a custodial parent for the
support of a child receiving assistance is covered by the
assignment. This includes: current and past-due support ordered
by a court to be paid by an absent parent on behalf of children
covered by the assignnent, any mai ntenance (alinony, spousal
support) ordered to be paid to a recipient when ordered in
conjunction with child support for children covered by the

assi gnment, unrei nbursed assi stance (the total armount of public
assistance paid to a famly | ess any support paid and retained by
the State), any voluntary cash contributions made to a recipient
for his/her support or the support of the children covered by the
assi gnment and paid by the absent parent of the children, or by
anyone on behal f of the absent parent.

Assi gned noni es al so include any benefits, such as Soci al
Security, Veterans' Benefits, and allotnents or pensions, payable
to the absent parent but specifically ordered by the court to be
directed to the children on the assignnent or to the recipient on
behal f of such children. Veteran's Benefits, mlitary

al l otnents, or pensions payable to an absent parent which (s)he
agrees to redirect to the State to satisfy a support obligation
for children covered by the assignnent are al so consi dered
assigned nonies. Oten these benefits are forwarded directly to
t he custodial parent who nmust forward themto the Division of
Taxation - Child Support Enforcenent.
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COVMUNI CATI ONS W TH FOSTER CARE STAFF 0708. 25
REV: 01/ 2002

The Division of Taxation - Child Support Enforcenent and Foster
Care agency will exchange information via the | NRHODES MAI L
function. Upon receiving a nessage fromthe Foster Care worker,
the Division of Taxation - Child Support Enforcenent agent will
record the nmessage on (CONT) ACT.






RHODE | SLAND DEPARTMENT OF HUVAN SERVI CES MANUAL

CH LD SUPPORT

RI CSS/ MAO CASE PROCESSI NG SECTI ON 0710
MEDI CAL ASS| STANCE AGENCY RESPONSI BI LI Tl ES 0710. 05
REV: 07/ 1994

The Medi cal Assistance agency is responsible for forwarding the
referral to the RICSS agency.

Also, it must notify the RICSS agency when an absent parent changes
or drops insurance and when a custodi al parent stops receiving
Medi cal Assi st ance.

CSE_AGENCY RESPONSI BI LI TI ES 0710. 10
REV: 01/ 2002

The Division of Taxation - Child Support Enforcenent is
responsi ble for providing the sane services as it does for any
ot her type of child support case, including: |ocating absent
parents, establishing paternity and orders for support and
medi cal support, and enforcing such orders.

Wthin five (5 working days of receiving a referral fromthe
Medi cal Assi stance agency, the custodial parent is provided with
an expl anation regarding:

o] Chil d support services;

o] Hi s/ her rights and responsibilities; and

o] The State's fees, cost recovery, and distribution
pol i ci es.

Wthin twenty (20) cal endar days of receiving a referral fromthe
Medi cal Assi stance agency, the Division of Taxation - Child
Support Enforcenent establishes a child support case. Wthin
that time the Division of Taxation - Child Support Enforcenent
will, based on an assessnent of the case, determ ne necessary
action, solicit necessary and relevant information fromthe
custodi al parent and other relevant sources, and initiate
verification of information when appropriate. Also, when there
is inadequate location information with which to proceed, the

Di vision of Taxation - Child Support Enforcenent will request
addi tional information or pursue further |ocation attenpts where
appropri ate.

The Division of Taxation - Child Support Enforcenent wll:
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0 Locat e absent parents;

o} Establ i sh paternity;

0 Establi sh orders for support and nedi cal support;
o] Enforce orders; and
o] Continue IV-D services when a famly ceases to receive

assi st ance.

The Division of Taxation - Child Support Enforcenent nust provide
t he Medi cal Assistance agency with copies of court orders which
i nclude orders for nedical support.

0710. 15 ASSI GNVENT AND REFERRAL
REV: 07/ 1994

Each applicant for or recipient of Medical Assistance or any

i ndi vi dual receiving Medical Assistance for and on behalf of any

ot her person for whom (s)he may be legally responsible will assign
hi s/ her rights to any nedi cal support or any other nedical care

wi t hout the necessity of signing any docunent. This assignnent

i ncludes any and all rights and interests that (s)he nay have to
paynent for any nedical support and to paynent for any nedical care
fromany third party.

0710. 20 CUSTODI AL PARENT RESPONSI BI LI Tl ES
REV: 07/ 1994

As a condition of eligibility for Medical Assistance, a recipient
is required to cooperate (unless good cause for refusing to
cooperate is determined) with the State in: identifying and

| ocating the absent parent, establishing paternity for children
born out of wedl ock, establishing support and nedi cal support

obl i gations, enforcing such orders, and identifying and providing
information to assist the State in pursuing any third party who nay
be Iiable to pay for care and services avail abl e under the State
pl an for Medical Assistance, or attest to the lack of information
under the penalty of perjury.
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COVMUNI CATI ONS W TH MA STAFFE 0710. 25
REV: 01/ 2002

The Division of Taxation - Child Support Enforcenent and Medi cal
Assi stance agency will exchange information via the | NRHODES MAI L
function. Upon receiving a nessage fromthe Medical Assistance
wor ker, the Division of Taxation - Child Support Enforcenent
agent will record the nmessage on (CONT) ACT.
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COOPERATI VE AGREEMENT DEFI NED 0712. 05
REV: 01/ 2002

The Division of Taxation - Child Support Enforcenent enters into
cooperative agreenents with the Rhode Island Fam |y Courts, the
Department of Children, Youth and Families (DCYF), and the
Department of Labor and Training (DLT). These are witten
agreenents which specifically outline each party's
responsibilities and the financial arrangenents agreed upon.

CSE _ACGENCY/ FAM LY COURT RELATI ONSHI P 0712. 10

REV: 01/ 2002

The Rhode Island Division of Taxation - Child Support Enforcenent
and the Rhode Island Fam |y Court, to effect a cooperative
arrangenent for establishing paternity and securing support
pursuant to Federal regul ations, have entered into a cooperative
agreenent. This agreenent outlines the responsibilities of each
office. It may be revised or term nated according to the terns
set forth in the agreenent.

DHS Responsi bilities 0712.10. 05

REV: 01/ 2002

If an existing |IV-D non-assistance (NA) custodi al parent begins
receiving FIP, the IVVA/IV-D interface will automatically switch
the CASE TYPE from N (non-assistance) to A (FIP) upon initial
approval of IV-A benefits. The case wll appear on the agent's
DAIL wth a nessage regardi ng the case status change.

Fam |y Court Responsibilities 0712.10.10

REV: 01/ 2002
In summary the Fam |y Court agrees to:

0 Recei ve and hear civil conplaints to establish
paternity and related notions. Jury and non-jury
paternity trials shall be nmade available to the
l[itigants in accordance with State statute. The Famly
Court will work cooperatively with the Division of
Taxation - Child Support Enforcenent to conplete
di scovery, blood testing, and trial within one (1) year
of service of the conplaint upon the putative father;
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0 Recei ve vol untary acknow edgenents of paternity after
informal hearing in accordance with State statute;

o] Recei ve and hear in-state and interstate (URESA)
conplaints and notions filed by Division of Taxation -
Child Support Enforcenent to secure or enforce support
(i ncludi ng nedi cal support);

o] Establ i sh or nodify support orders using the child
support formula and gui del i nes adopted by
adm nistrative order of the Famly Court, pursuant to
the authority granted by R1.G L. 15-5-16.2. Mintain
review, and/or anmend said forrmula and guidelines in
accordance with the provisions of 42 U S.C. 667 and 45
CFR 302. 56;

o] Docket conplaints and notions to secure or enforce
support for hearing, on a date certain, within six (6)
weeks fromthe week that they are filed with the Famly
Court by the Division of Taxation - Child Support
Enf or cenent ;

o] Docket Division of Taxation - Child Support Enforcenent
applications requesting income withholding (in
contested adm ni strative income w thhol ding cases) for
hearing within fourteen (14) days of the filing of such
applications by the D vision of Taxation - Child
Support Enforcenent;

o] Establi sh and maintain an "Appeals Cal endar” for the
tinmely judicial review of adm nistrative deci sions
concerning set-off of inconme tax refunds, and any
deci sion or order of a Fam |y Court Master;

o] Saf eguard information relating to applicants or
reci pients of support enforcenent services, in
accordance wth Federal requirenents;

o] Upon reasonabl e notice, allow the Division of Taxation
- Child Support Enforcenment access to all records and
periodic on-site observation of the performance of
functions being carried out relative to the agreenent;

o] Order all 1V-D obligors to nmake support paynents
directly to the Famly Court; and
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0 Collect, identify, and post, via input to an autonmated
child support enforcenent system all |V-D support

paynents within one (1) business day of their receipt.
Such receipts should reflect both the appropriate

peri od(s) of collection, and the appropriate posting
date(s).

COOPERATI VE_AGREEMENT W TH DCYF 0712. 15

REV: 01/ 2002

In Foster Care cases, under cooperative agreenment the DCYF,

Di vision of Taxation - Child Support Enforcenent, and Famly
Court mutually agree to carry out the responsibilities set forth
bel ow.

DCYF Responsibilities 0712. 15. 05
REV: 01/ 2002
The DCYF wi || :

o] Draw up conplaint fornms for children in placenent, in

accordance with stated Departnental policy and
procedur es;

o] Supply the Division of Taxation - Child Support
Enforcenent with the follow ng information regarding
one or both parents: date of birth, social security
nunber, current or |ast known residential address, and
nanme and address of enployer and approxi nate sal ary;

o] Supply, at a mninmum the residential address of one
parent for the delivery of a subpoena when the above
listed information is not avail abl e;

o] Have all conplaints signed by an authorized
representative of the Departnent, whose signature shal
be notari zed;

o] Forward all conplete conplaints to a Division of
Taxation - Child Support Enforcenent supervisor;

o] Be responsible for all information on conplaint forms,
and take responsibility for | egal action other than



RHODE | SLAND DEPARTMENT OF HUVAN SERVI CES MANUAL

CH LD SUPPORT

SECTI ON 0712 COOPERATI VE AGREEMENTS

which may result fromthe filing of a support petition;

Make appropriate staff available for court appearances,
as necessary, and provide the assistance of DCYF | egal
counsel, upon Division of Taxation - Child Support

Enf orcenent's request, on issues relating to the |egal
basi s of DCYF prograns, activities and cl ai ns;

Fur ni sh annual docunentation (on or about July 15th
each year) to the Famly Court and the Division of
Taxation - Child Support Enforcenent on guidelines for
m ni mum pl acenent cost.

0712.15.10 CSE _AGENCY RESPONSI BI LI TI ES

REV: 01/ 2002

The Division of Taxation - Child Support Enforcenent will:

0]

(0]

Accept and review conplaint forms forwarded by the DCYF;

Cite the reason a conplaint formis returned, if it is
i nconpl ete or cannot be processed;

Prepare all other needed legal fornms to process the case
t hrough the court;

I nsure that the case is properly served and parties are
notified to appear in court;

Noti fy DCYF of schedul ed court cases, not |ater than two
(2) weeks prior to the court date;

Use its attorneys to present the case in court and secure
support orders;

Prepare a decree subsequent to each court hearing, and
forward a copy to DCYF within ten (10) working days after
t he hearing;

Moni t or support orders for tineliness of paynents;

Provi de i ndividual paynent profiles to DCYF on request;
and

Remt to the General Treasury those funds collected on
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behal f of DCYF, after having first deducted the
reasonabl e costs and expenses incurred in the
processi ng of each case.

Fam |y Court Responsibilities 0712. 15. 15

REV: 01/ 2002
The Fam |y Court agrees to:

o] Accept Division of Taxation - Child Support Enforcenent
referrals on behal f of DCYF;

o] Assi gn docket nunbers;

o] Assi gn dates of court hearings;
0 Hear the case;
o] In accordance with the requirenent of the State Plan

for Title I'V-D and state statute cited above, order
responsi bl e parents to pay support. The Court shal
not necessarily be held to m ni num paynent gui delines
not ed above, and may make support orders for a greater
or | esser anmpunt based on testinony.

COOPERATI VE_ AGREEMENT W TH DLT 0712. 20

REV: 01/ 2002

The Rhode |sland Departnent of Labor and Training (DLT) and the
Depart ment of Adm nistration, D vision of Taxation - Child
Support Enforcenent have entered a cooperative agreenent.

The DLT agrees to:

o] Conpare the file of child support obligors, provided by
Di vision of Taxation - Child Support Enforcenent in
behal f of DHS, with the appropriate DLT files to
identify those absent parents who are DLT clai mants,
and notify the Division of Taxation - Child Support
Enf orcenent of any absent parents so identified; and

o] W thhold a specified amount from an absent parent's
weekly benefit anmount, as requested by the Division of
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Taxation - Child Support Enforcenent.

The Division of Taxation - Child Support Enforcenent agrees to:

0]

Aut horize the Famly Court to receive child support
nmoney w thheld by DLT;

Provide a file of absent parent's names for matching
with appropriate DLT files, to identify claimants;

Certify to DLT, by neans of Family Court form DR-29,
any identified absent parent who has either an

out standi ng court order with arrears, or an agreenent
with the Division of Taxation - Child Support
Enforcenent to withhold a specific anmount;

Accept all anmpbunts withheld and remtted to the Fam |y
Court, for the appropriate distributions; and

Notify the DLT, in witing, of any changes in the
amounts to be withheld, or of information regarding
cl ai mants.
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CASE | NI TI ATI ON 0714. 05
REV: 01/ 2002

The Division of Taxation - Child Support Enforcenent, within
twenty (20) cal endar days of receiving a referral or of the
filing of a non-assistance (NA) application, opens cases by
establishing a case record. FIP IV-D cases are automatically
est abl i shed upon approval of the FIP case and are processed
through the IV-A/IV-D interface. The initial |IV-A case data on
t he absent parent, child(ren), and client is used to create the
| V-D case record without any data entry requiremnment by the

Di vision of Taxation - Child Support Enforcenent agent.

Initiating FIP Cases 0714. 05. 05

REV: 01/ 2002

FIP I1V-D cases are automatically created in the APPD function
The agent is notified of new cases from|V-A through the agent's
Daily Report Initial Review (DAIL INIT). Cases are referred to
ei ther Establishnent or the Interstate Unit depending on the
absent parent's address as entered by the FIP Eligibility
Technician (ET). The agent will review the case by accessing
APPD in C (Correction) node.

There are situations when the interface cannot create an APPD
record. |If the interface encounters a conflict with an absent
parent's nanme or SSN, the case will not appear in DAIL INT.
These cases appear on a hard copy report produced nightly.

Desi gnat ed agents who receive the exception reports will resolve
the conflict using the Case Resolution (CSRS) function. The
agents will:

o] Look at the Person Search (PRSN) function on both nane
and SSN, to find out whether the absent parent is on
ot her 1V-D cases or known under a system generated
tenporary (pseudo) SSN, and

o] Upon resol ution, an APPD case record is created and the
case appears on the appropriate agent's DAIL INIT. Al
FI P cases appearing on the DAIL INIT will have a CASE
ACTION CODE of IR (Initial Review).

Case reopenings will appear either on the establishnent agent's
DAIL, or the Enforcenent agent's DAIL, depending on the status of
the case when it was | ast open.
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To review a case the agent wll:

o

Revi ew CCAS function to determine if it is a Loco
Parentis case (nore than one absent parent), or if the
client has nade nore than one paternity allegation for
t he sane child

Revi ew APPD data i n C node:

The ABSP Page 1 shows whet her the absent parent's
address information is conplete but needs
verification, or if location is needed.

The ABSP Page 2 shows:

| f the custodial parent and the absent parent
were ever narri ed. If there is an indication
that there is a donmestic case filed with the
Fam |y Court (divorce date), contact the
court to obtain the docket nunber.

| f the custodial parent cooperated with the
|V-A Eligibility Technician in providing

i nformati on, and whet her good cause is a
consideration in the case.

The CHLD panel shows the paternity status of the
child, as assessed by Eligibility Technician.

When t he PATERNI TY STATUS field is P
(paternity is an issue), the agent wll:

Conpare the code in the RELATI ONSH P OF:
AP CLIENT field and the child' s date of
birth (DOB) to find out whether there is
a presunption of paternity (Refer to
Section 0718);

Query PRSN using the child' s nanme to see
if nore than one allegation was made for
the child.

When paternity is not an issue, the agent
wi || update the PATERNI TY STATUS field with
PNI (Paternity is not an issue);
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o] Revi ew the I NSU panel to find out whether any nedical
i nsurance information was collected by the IV-A
Eligibility Technician during the application
i nterview,

o] Contact the custodial parent when information is
i nconsi stent, or unclear;

o] Enter a case narrative using the (CONT)ACT function to
record any information or action not automatically
recorded by CASE (TRAC) KING and

o] Remove the CASE ACTION code IR fromthe APPD CASE
panel, to renove the case fromthe DAIL INIT to DAIL.

Initiating NA, MAO, Foster Care Cases 0714.05. 10

REV: 01/ 2002

I n non-assi stance (NA) and DCYF cases, information does not cone
over through the IV-A/1V-D interface. New cases (case never
before entered) are established by the Division of Taxation -
Child Support Enforcenent agent when infornmation obtained from an
application or referral is input via the APPD function.

Therefore, the agent will be conpleting the IR (Initial Review
simul t aneously as the case is established.

Before entering the application data into | NRHODES t he agent
will:
o] Revi ew the application information provided by the
cust odi al parent; and

o] Look at the PRSN function on all nenbers of the case,
to find out whether they are on other 1V-D cases and if
any additional information is known. Absent parents
shoul d be searched by nane, then SSN, if necessary.

The agent will then:

o] | nput data into | NRHODES using the APPD function in E
(Entry) node;

o] Make a narrative on (CONT)ACT recording any information
or action not automatically recorded on CASE
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(TRAC) KING and

o] Enter a NEXT CSE REVI EWdate on the APPD CASE panel,
show ng when the case should be worked agai n.

When the custodial parent provides a copy of an existing support
order, the agent will call the Famly Court and request that the
docket nunber be entered in the conputerized card file system
(CORT). The court order data will be entered by the D vision of
Taxation - Child Support Enforcement Data Entry Specialist using
t he ORDR functi on.

0714. 05. 15 Follow Up to Initial Review

REV: 01/ 2002

Based on an assessnent of the case to determ ne necessary action,
the Division of Taxation - Child Support Enforcenent will:

o] Solicit necessary and relevant information fromthe
custodi al parent, and other rel evant sources, and
initiate verification of additional information, if
appropri at e;

In FIP, Medical Assistance Only, and DCYF cases, if a

birth certificate is necessary, the agent will add the
case name to the list of cases for which certificates
are needed. All of the agents' lists will be conbined

once a week according to FIP office and forwarded to
the appropriate offices so that the needed birth
certificates can be gathered and sent to RICSS.

I n non-assistance (NA) cases, it is the custodi al
parent's responsibility to provide the certificate;

o] If there is inadequate | ocation information to proceed
with the case, the Division of Taxation - Child Support
Enforcement will initiate requests for additional
information or attenpt further |ocation. See Section
0716; and

0 Ensure that the case record contains all information

and docunents about the case, as well as all rel evant
facts, dates, actions taken, contacts made, and results
achi eved.



RHODE | SLAND DEPARTMENT OF HUVAN SERVI CES MANUAL

CH LD SUPPORT
CASE NMANAGENMENT SECTI ON 0714

Determ ni ng the Next Action 0714. 05. 20

REV: 01/ 2002

After conpleting the Initial Review, the D vision of Taxation -
Child Support Enforcenent agent will decide what action to take
next. This will depend primarily on whether the absent parent
has been | ocated; that is, whether there is an address at which
t he absent parent can be served. The agent will proceed by

ei t her:

o] Verifying the absent parent's address and/or enpl oyer,
if informati on was obtained during the application; or

o] Initiating location activities when information was not
provi ded. See Section 0716.

Wen the absent parent's Rhode |sland address or enployer is
verified, the agent wll:

o] Proceed to paternity establishnment (Section 0718) when
paternity is an issue;

o] Proceed to Support Order Establishnment (Section 0720)
when paternity is not an issue, and:

The absent parent has never been ordered to pay
support, or

The custodial parent and child(ren) are receiving
FIP for the first tine, and the absent parent has
al ready been ordered to pay support, and there
needs to be an order established payable to the
State of Rhode I sl and;

o] Proceed to Child Support Enforcenent Renedi es (Section
0724) when there is an order for support and:

The case is non-assistance (NA), or
The case is FIP and it is being reopened,

o] Proceed to Modification of Child Support O ders when
appropriate (See Section 0726).

When the absent parent is |ocated in another state, the case nmay
be transferred to the Interstate Unit using the COPY conmand.
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See Section 0716.

0714. 10 | NI TI AL VERI FI CATI ON_ _OF ARREARS

REV: 01/ 2002

The Division of Taxation - Child Support Enforcenent agent will
have the custodi al parent conplete an affidavit of arrears( when
appropriate) in cases where an order has been entered. The
affidavit of arrears provides the custodial parent with a place
to attest to the anmount of support that was received directly
fromthe absent parent. The affidavit is printed fromthe FORM
function and includes a place for the D vision of Taxation -
Child Support Enforcenent agent to cal cul ate arrearages.

Arrearage anounts are set by the Fam |y Court when the case is
taken to court for an establishnent or enforcement action.
Amounts are entered in I NRHODES by the Fam |y Court bookkeepi ng
depart nment.

0714. 15 FI P TO NA OPEN NGS

REV: 01/ 2002

When | V-A closes a FIP case, the informati on conmes over on the
|V-A/1V-D interface and the system autonmatically converts the |V-D
nessage to the agent's DAIL that the FIP case has been cl osed.

| NRHODES wi | | al so automatically send the custodial parent a
letter inform ng her/himthat child support services wll

continue unless a request is made in witing that these services
are no | onger wanted. The agent wll review the case to

deternm ne whet her any action needs to be taken.

0714. 20 ADDI NG A CH LD TO A CASE

REV: 01/ 2002

When a child is added to an FIP case, the agent will receive a
message on her/his DAIL. The agent wll:

o] Look at the | NRHODES APPD CHLD panel to find out if
paternity has been established;

o] Det erm ne whether the child is included in any court
order established for the case;



RHODE | SLAND DEPARTMENT OF HUVAN SERVI CES MANUAL

CH LD SUPPORT
CASE NMANAGENMENT SECTI ON 0714

o] Record informati on/data on the appropriate panels
i ncluding any contact with the custodial parent or
absent parent on (CONT)ACT; and
o] Go on with the next action.
In all other cases the agent will add the child to the case by
inputting the appropriate data.

EMANCI PATI ON 0714. 25

REV: 01/ 2002

Pursuant to Rhode Island law, a child is emanci pated upon his or
her eighteenth (18th) birthday. The court may, if inits

di scretion it deens it necessary or advisable, order child
support and education costs for children attendi ng high school at
the tinme of their eighteenth birthday and for ninety (90) days
after graduation, but in no case beyond their nineteenth
birthday. However, an absent parent is obligated to continue
payi ng current child support until s/he has obtained a

nodi fication term nating that obligation. Therefore, the

Di vision of Taxation - Child Support Enforcenent agent wll
continue to enforce an order until such time as notification is
received, fromthe Famly Court, that the order has been

t er m nat ed.

CASE ASSESSMENT AND PRI ORI TI ZATI ON 0714. 30

REV: 01/ 2002

The Division of Taxation - Child Support Enforcenent has

i npl emented a case assessnent and prioritization systemto manage
its caseload. This systemincludes all cases and ensures that no
service required to be provided under the State plan has been
systematically excluded. Accordingly, the D vision of Taxation -
Child Support Enforcenment notifies all custodial parents that the
information they provide may affect the relative priority given

t heir case.

In the overnight batching process | NRHODES reviews the day's
transactions and prioritizes the listing of cases according to
establ i shed case managenent rules. Cases will be listed on an
agent's DAIL according to the priority assigned by | NRHODES.
Therefore, cases where the absent parent's hone address or place
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of enpl oynment have been recently verified will appear before a
case where location is needed. The sequence nunber of the case
(ESTB. 01 or ENFP.45 etc.) is relative to the total nunber of
cases in the agent's caseload and its workability factor.

A case's priority can be changed by:
o] | NRHODES when an action is taken on the case;
o] The agent, by updating either the CASE ACTI ON or AP
ACTI ON code on the APPD CASE panel. Using the CASE

ACTI ON code of CR (Case Review w Il automatically
bring the case to the top of the I|ist.

0714. 35 CASE CLOSURES

REV: 01/ 2002

The Division of Taxation - Child Support Enforcenent shal
establish a systemfor closing cases. In order to be eligible
for closure, a case nust neet at |east one of the closing
criteria described. Additionally, in certain case situations the
Di vision of Taxation - Child Support Enforcenent will notify the
custodial parent, in witing, sixty (60) calendar days prior to
the closing of the State's intent to close the case. A case wll
not be closed if:

o] The custodial parent supplies information in response
to the notice which could lead to the establishnment of
paternity, an order for support, or enforcenent of an
order; or

o] Contact is reestablished with a custodial parent whose
wher eabout s were unknown.

A custodial parent may request, at a |ater date, that her/his
case be reopened if there is a change in circunstances which
could lead to the establishnent or enforcement of an order.

The Division of Taxation - Child Support Enforcenent will retain
cl osed case records for a mninmumof three (3) years.
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Closing Criteria Requiring 60 Day Notice 0714. 35. 05
REV: 01/ 2002
A sixty (60) day closing notice will be sent to the custodial
parent when a case is closed for one of the follow ng reasons:
o] The child for whose benefit the support order was
obt ai ned reaches the age of majority, the child support
order is still in effect, but there is no arrearage due

and owi ng the non-assi stance (NA) client, or arrearage
due the State;

o] The absent parent or putative father is deceased and no
further action, including a | evy agai nst the estate,
can be taken. The agent shall obtain a certified copy
of the death certificate and file a Mdtion to Dism ss;

o] The child(ren), for whose sole benefit the order was
established, is/are deceased, and there is no arrearage
due the State;

o] The child(ren), for whose sole benefit the order was
est abl i shed, has/have been adopted, and there is no
arrearage due the State;

o] The DCYF, for whose benefit the order was established,
no | onger has care, custody and control of the m nor
child(ren), and there is no arrearage due DCYF.

o] Paternity cannot be established because:

The child is at least twenty-two (22) years ol d;
or

A genetic test or a court or adm nistrative
process has excluded the putative father. The
Di vision of Taxation - Child Support Enforcenent
Technical Staff Assistant shall file a Mdtion to
Di sm ss based upon the exclusion; or

The Division of Taxation - Child Support

Enf orcenent has determined that it would not be in
the best interest of the child to establish
paternity in a case involving incest or forcible
rape, or in any case where | egal proceedings for
adopti on are pending;
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0714.35.10

The absent parent's location is unknown, and regul ar
attenpts have been made using nmultiple sources to

| ocate the absent parent over a three (3) year period,
all of which have been unsuccessful;

The absent parent cannot pay support for the duration
of the child' s mnority because (s)he has been
institutionalized in a psychiatric facility, is
incarcerated with no chance for parole, or has a
medically verified permanent and total disability with
no evi dence of support potential. The Division of
Taxation - Child Support Enforcenent nust also
determ ne that no incone or assets are available to the
absent parent which could be levied or attached for
support;

In an NA case:

The Division of Taxation - Child Support
Enforcenment is unable to contact the custodi al
parent within a thirty (30) cal endar day period
despite attenpts by both phone and at | east one
registered letter, or

The custodial parent fails to cooperate and an

action by the custodial parent is essential for
t he next step in providing services.

Cl osings Wthout Prior Notice

REV: 07/ 199

A 60-day c
cl osed for

(0]

(0]

]

| osing notice does not have to be sent, if a case is
one of the follow ng reasons:

The case was opened as a non- AFDC | ocation only; or

The non- AFDC cust odi al parent requests closure of a case
and there is no assignnment to the State of arrears which
accrued under a support order and no rei nbursenent; or

There has been a finding of good cause, and it has been
determ ned that support enforcement nay not proceed
without risk or harmto the child or caretaker relative;
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o] The nother of the child(ren), for whose sole benefit the
order was established, is deceased, and there is no

i ndi cati on a change of payee is appropriate, and there is
no arrearage due the State.
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LOCATI ON STANDARDS 0716. 05
REV: 01/ 2002
An absent parent will be considered "l ocated" when information

regardi ng hi s/ her physical whereabouts, or place(s) of

enpl oynment, or other sources of incone or assets have been
verified, and the information is sufficient to allow the D vision
of Taxation - Child Support Enforcenent to take the next
appropriate action.

Wthin no nore than seventy-five (75) cal endar days of

determ ning that location is necessary, the Division of Taxation
- Child Support Enforcenent will access all appropriate |ocation
sources, including transmtting appropriate cases to the Federal
Parent Locator Service (FPLS) and ensuring that |ocation
information is sufficient to take the next appropriate action in
a case.

Appropriate | ocation sources include but are not limted to:
0 Credit Bureau;

o] The Federal Parent Locator Service (FPLS);

o] Interstate | ocation networKks;

o] Rel atives and friends of the absent parent;
0 Current or past enployers;

o] The | ocal tel ephone conpany;

o The U.S. Postal Service;

o] Uni ons and fraternal organizations;
o] Police, parole, and probation records, if appropriate;
o] St at e agenci es and departnents as aut horized by State
I aw, including those departnents which maintain records
of :

Publ i ¢ assi st ance;

Wages, enpl oynent, and unenpl oynent insurance;
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| ncone taxation;
Driver's licenses, vehicle registration; and

Crimnal records.

0716. 05. 05 Conti nued Location Efforts

REV: 01/ 2002

In cases where previous attenpts to | ocate the absent parent have
fail ed, but for which adequate identifying and other information
exists, the Division of Taxation - Child Support Enforcenent

will:

o] Exhaust all appropriate |ocation resources within
seventy-five (75) days of receiving new information;

o] Submit to the FPLS, at |east annually, cases in which
| ocation is needed and for which an absent parent's
soci al security nunber is known or every effort has
been nmade to obtain it;

o] Docunent all |ocation efforts including tel ephone
contacts with the custodial parent and the absent
parent on the InRhodes (CONT)ACT panel;

o) Record current, verified informati on on the APPD
function; and

o] Repeat |ocation attenpts in cases in which previous
attenpts to | ocate absent parents or sources of incone
and/ or assets have failed, but adequate identifying and
other information exists to nmeet requirenments for
submittal for |ocation, either quarterly or inmediately
upon recei pt of new information which nmay aid in
| ocati on, whichever occurs sooner.

0716. 10 ABSENT PARENT SOCI AL _SECURI TY NUMBERS

REV: 01/ 2002

The absent parent's social security nunber is the single nost

i nportant piece of information needed for location. Wth it the
Di vision of Taxation - Child Support Enforcenent agent can query
various | ocation resources, and al so be assured that the absent
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parent will be included in tape matches used for |ocation,
est abl i shnment, and enforcenent.

When an absent parent's social security nunmber is unknown, a
pseudo nunber will be recorded on the APPD ABSP panel. Pseudo
nunbers all begin with "666". Wen the agent obtains the absent
parent's correct nunber, (s)he will enter it on the ABSP panel.

The system automatically attenpts to verify social security
nunbers for absent parents with social security nunbers and dates
of birth recorded on the APPD ABSP panel. This verification is
done via the NUMDENT interface with the Social Security

Adm ni stration. On the APPD ABSP panel the SSA VERI FI CATI ON
field indicates whether an absent parent's social security nunber
has been verified by the SSA. Wen a nunber is verified the
systemw || enter an * (asterisk). Wen the nunber cannot be
verified, the systemw || enter a D (D screpancy) and a nessage
on the agent's DAIL.

The agent will attenpt to resol ve discrepancies and resubmt
cases for verification. To do so the agent wll:

o] Update the correct data fields: absent parent's nane,
date of birth, or social security nunber;

0 Renove the D fromthe SSA VERI FI CATI ON fi el d.
The systemw || automatically resubmt the nunber on the next
NUM DENT mat ch

VERI FI CATI ON 0716. 15

REV: 07/ 1994

When initiating establishnment or enforcenent actions, the agent
will verify any location information that has not been verified
within the last 3 nonths. The agent will attenpt verification over
t he tel ephone before sending for witten verification. 1In

i nstances where verification nust be done in witing, the agent
will send a specific location formor conpose a free formlocation
letter via the | NRHODES FORMS functi on.

When sending an | NRHODES Letter for Location the agent will:
o] Sel ect the | NRHODES FORMS functi on;
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o] Sel ect the CHI LD SUPPORT ACENT FORMS packet;

o] Sel ect the Location packet; and

0 Sel ect the appropriate letter(s).
The systemw || sel ect absent parent identifying information off
the case APPD ABSP panels and print it on the letters. Letters
will be printed and forwarded to the agent by the Unit Cerk. The
agent will sign the letter and:

o] Mail it by regular mail

o] Record on the APPD LCCA panel

The NEXT REVI EW DATE, which is the date by which a
response shoul d be received;

If a free formlocation letter was sent, enter the
date the formwas sent. This date will be recorded
automatically for standard | NRHODES | ocati on formns.

One week before the NEXT REVI EW DATE, the case nanme will appear on
the agent's DAIL Location Mnitoring.

0716. 15. 05 Updating Location | nformation
REV: 01/ 2002
Once information is verified, the agent will update the
appropriate APPD panel s by entering:

0 Any verified information

o] If the information is either the absent parent's

address or enpl oyer:

A V for verified in the VERI FICATION field of
t he applicabl e APPD panel ;

The correct SRC (Source) code indicating howthe
information was verified.

Note: When information is updated
for absent parents with nore than
one Division of Taxation - Child
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Support Enforcenent case, all of
t he absent parent's cases will be
updat ed si nmul t aneously.

When entering a V code for an address or enployer, the system
will enter the date the information was input as the VERI FI CATI ON
DATE.

When an agent verifies that address or enploynment information is
incorrect, and new i nformati on cannot be verified, s/he updates
the VERI FI CATION field(s) by entering a B (Bad).

Transferring Cases to the Interstate Unit 0716.15. 10
REV: 07/ 1994

When an agent verifies that an absent parent has noved out of
state, or when the agent cannot verify this fact but still believes
that the absent parent is in another state, (s)he wll:

0 Updat e the appropriate APPD panel with any verified
i nformati on;

o] Make a entry on the (CONT)ACT function if necessary;

o] Print a copy of the panel which indicates that the absent
parent is out of state and circle the out of state
i nformation; and

o] Forward the printed panel to the Interstate Unit for the
next appropriate action.

ACCESS TO | NFORVATI ON 0716. 20
REV: 01/ 2002

The Division of Taxation - Child Support Enforcenent is

aut hori zed by Rhode Island General Law 15-22-1 to have access to
and to request information fromvarious individuals and entities
only for the purpose of and to the extent necessary for the

adm nistration of the child support enforcenent program

The Division of Taxation - Child Support Enforcenent agent

deci des which individuals or entities to query to assist in the
| ocation of the obligor based on information available in the
case.
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These requests for information can be nmade by any nethod,
including but not limted to:

0] Paper ;

o] Facsim |l e (Fax);

o] Tel ephone; or

o] Magnetic tape or other electronic neans.

Unl ess otherwise Iimted by federal statute, individuals or
entities fromwhomthe Division of Taxation - Child Support

Enf orcenent agent may secure such information include, but are
not limted to:

o] State or munici pal agenci es;

o] Utility companies (including telephone);
o] Tax assessor's offices;

o] Housi ng authorities;

o] Enpl oyers;

o] Prof essi onal or trade associ ati ons;

o] Labor uni ons;

o] Prof essional or trade |icensing boards;
o] Bank and other financial institutions;
o] Credit bureaus or agencies; or

o] Any ot her individual or entity which the D vision of
Taxation - Child Support Enforcenment has reason to
beli eve may have information that relates to or may
assist in the location of the obligor.

Requested information that nust be provided includes, but is not
limted to, the obligor's:

o] State inconme tax returns (including address, filing
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status, and nunber of dependents reported on any return
filed by the obligor and any other information which
shall be determ ned and approved by the Tax

Adm ni strator and such federal tax data as permtted by
federal |aw);

Unl ess otherwise Iimted by statute, the D vision of Taxation -
Child Support Enforcenent shall be entitled to:

o] Al'l crimnal offender record information of the obligor
which is necessary to | ocate the obligor or establish
the obligor's ability to pay including, but not limted
to, National Crimnal Information Center (NC C) records
and Bureau of Crimnal Identification (BCl) records
mai nt ai ned by the Departnment of the Attorney Ceneral;
and

o] Quarterly contribution reports of the Departnent of
Labor and Trai ni ng;

Unl ess otherwise Iimted by federal statute, requested
information that nmust be provided includes, but is not |limted
to, the obligor's:

o] Title to property;
0 Credit status; or
0 Prof essional affiliation.

Hol ders mmi nt ai ni ng personal data are authorized to disclose to
the Division of Taxation - Child Support Enforcenent all personal
data requested and such disclosure shall not violate provisions
of RIGL 38-2-2. No entity or individual who conplies wth such
requests for information shall be liable in any civil or crimnal
proceedi ng brought by an obligor or an obligee on account of such
conpl i ance.

Failure by any individual or entity to provide information,

wi t hout reasonabl e cause, within twenty (20) days of the receipt
of the request fromthe Division of Taxation - Child Support

Enf orcenent, is punishable by a one hundred dollar ($100) fine
for each failure. This fine may be assessed either by the Rhode
| sland Fami |y Court or the Division of Taxation - Child Support
Enf or cenent .
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Any enpl oyee of the Division of Taxation - Child Support

Enf orcenent that uses or discloses such information in any manner
ot her than specified in RIGL 15-22-1 shall be guilty of a

m sdeneanor and shall be punished by a fine of not nore than one
t housand dol l ars ($1,000), or by inprisonnent for not nore than
six (6) nonths or both.

0716. 20. 05 Credit Bureau Inquiries

REV: 01/ 2002

The Division of Taxation - Child Support Enforcenent submts a
nmonthly tape to the credit bureau for |ocating absent parents.
The credit bureau may provide information regardi ng the absent
parent residence and/or enploynent. The system automatically

submits absent parent nanmes with known social security nunbers
who are in |location status; verification code on the APPD/ ABSP
panel is either B (Bad), or C (conplete but not verified) or

bl ank.

Agents may al so make individual requests for information manually
t hrough the FORM function at any tine.

0716. 20. 10 | NRHODES Per son Search Function

REV: 01/ 2002

The | NRHODES PERSON SEARCH function can be used to determ ne
whet her an absent parent is receiving assistance, living in an
assi stance household, or is an absent parent in another D vision
of Taxation - Child Support Enforcenent case. This information
can be accessed by using either the absent parent's soci al
security nunber or nane.

0716. 20. 15 Di vi sion of Mtor Vehicles

REV: 07/ 1994

The Division of Mdtor Vehicles can provide an absent parent's
soci al security nunber, |ast reported address, and vehicle
registration information. This information can be obtained either
by using the absent parent's social security nunber, or nane and
approxi mate date of birth.

Address infornmati on obtained fromthe DW driver's |license records
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is that which is provided by the absent parent, and may not be
current. Therefore, the agent will verify the information with a
second source, such as a letter for location (Post Ofice), before
taki ng the next action.

Depart nent of Labor and Trai ni ng 0716. 20. 20

REV: 01/ 2002

The Division of Taxation - Child Support Enforcenent and the
Department of Labor and Training (DLT) conduct a tape exchange
once a nonth to natch absent parents' social security nunbers
with DLT enpl oynent and wage information. Once the Division of
Taxation - Child Support Enforcenent submts an absent parent's
soci al security nunber on the tape, the D vision of Taxation -
Child Support Enforcenent agent may | ook at the DLT files via the
| NRHODES WAGE functi on.

| nformati on obtained fromthe DLT is that which is reported to
the Division of Taxation by enpl oyers throughout the State.

Enpl oyers must report wage information quarterly. Consequently,
the information obtained may not reflect current enploynment
status. Information obtained through this tape exchange shoul d,
therefore, be verified through a second source such as a phone
call or a letter to the enployer.

To use information fromthe WAGE function, the D vision of
Taxation - Child Support Enforcenent agent will:

0 Sel ect the WAGE functi on;

o] Key in the absent parent's social security nunber.
To obtain current information regardi ng an absent parent who may
be receiving Unenpl oynent Conpensation Benefits or Tenporary
Disability Insurance, a location |letter may be sent to DLT.

As in any successful location activity, verified information is
to be entered in the appropriate APPD panel .
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0716. 20. 22 Requests for Information from Enpl oyers
REV: 02/ 1997

The Division of Taxation - Child Support Enforcenent agent may
request from any enployer or any other source of incone that s/he
has reason to believe enploys an obligor, or otherw se provides
the obligor with regular periodic income, to provide information
concerning the dates and amounts of income paid, the |ast known
address, social security nunber, and avail able health care
benefits. The Division of Taxation - Child Support Enforcenent
shall not inquire of an enployer or other source of incone
concerning the same obligor nore than once every three (3)

nont hs.

Enpl oyers or other sources of inconme to the obligor must respond
to these requests truthfully and in witing. No enployer or

ot her source of income who conplies with such requests shall be
liable in any civil action or proceedi ng brought by the obligor
on account of such conpliance. Failure to conply with such a
request, wthout good cause, within twenty (20) days of receipt
of the request shall be punishable by a fine of one hundred
dollars ($100) per day for each day of violation. The fines wll
be i nmposed by the Rhode Island Fam |y Court.

0716. 20. 25 U S. Postal Service

REV: 07/ 1994

The agent will send a Letter for Location (Post Ofice) via the
| NRHODES FORMS function to verify an absent parent's current or
f orwar di ng addr ess.

0716. 20. 30 Police or Crimnal Records
REV: 07/ 1994
The agent will send a Letter for Location (Police), to determ ne

whet her an absent parent is known to a | ocal Rhode Island police
precinct. To obtain information fromthe Adult Correctional
Institution (ACl), the Bureau of Crimnal Investigation (BCl), or
Rhode Island Probation and Parole, the agent wll send a free form
| ocation letter.
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Division of Vital Records 0716. 20. 35
REV: 07/ 1994
The agent will send a Letter for Location (R1. Div. of Vital

Records) to obtain information regarding an absent parent's birth,
marriage, or death.

U S. Arned Forces 0716. 20. 40
REV: 07/ 1994

Locating nenbers of the arned forces can be difficult and is
usual Iy inpossible without a nenber's social security nunber. The

Agent will try to verify information over the tel ephone before
requesting witten verification. Wen witten verification is
required the Agent will send a Letter for Location (Arnmed Forces #1

or #2) via the | NRHODES FORMS function. The letters are witten
for specific branches of the service and should be sent when it is
known whi ch branch the absent parent is serving.

Federal Parent Locator Service 0716. 20. 45
REV: 07/ 1994

The Federal Parent Locator Service is provided by the Ofice of
Child Support Enforcenment (OCSE) for the purpose of |ocating absent
parents. The Federal Parent Locator Service provides information
fromthe:

0 Social Security Adm nistration (SSA);

o] I nt ernal Revenue Service (IRS);

o] Veteran's Adm nistration (VA);

o] Departnent of Defense (DOD);

o] Nat i onal Personnel Records Center (NPRC)

o] Sel ective Service System (SSS).
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0716. 20. 45. 05 Restrictions
REV: 01/ 2002

Only the central State Parent Locator Service (SPLS) office, or
ot her designated Division of Taxation - Child Support Enforcenent
of fice, can accept requests to query the Federal Parent Locator
Service. Requests may be received only from

o] State or | ocal agencies seeking to collect child and
spousal support obligations under the State plan, or
medi cal support obligations if an agreenment is in
ef fect;

o] A court that has authority to issue an order agai nst an
absent parent for the support and mai ntenance of a
child, or any agency of such court;

o] The resident parent, |egal guardian, attorney, or
agency of a child who is not receiving aid;

o] Aut hori zed persons as defined in Parental Kidnaping, if
an agreenent is in effect to use the FPLS in connection
wi th parental kidnaping or child custody cases.

0716. 20.45. 10 Requi renment s
REV: 01/ 2002
Al'l requests fromthe FPLS will include:
o] The absent parent's nane;
o] The absent parent's social security nunber, if known

(before submtting a request wi thout a social security
nunber, make every reasonable effort to obtain it);

o] I nformati on regardi ng whet her the absent parent is, or
has been, a nenber of the armed services (if known);

o] I nformati on regardi ng whet her the absent parent is, or
has ever, received any Federal conpensation or
benefits; and

o] Any other information prescribed by OCSE

All requests to the Federal Parent Locator Service nust be
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acconpani ed by a statenment signed by the Director which states
t hat :

o] The request is being nade solely to | ocate an
i ndi vidual for the purpose of establishing paternity,
child support and medi cal support orders, and enforcing
t hose orders, or parental ki dnaping;

o] Any information obtained through Federal Parent Locator

Service shall be treated as confidential as outlined in
Secti on 0700.

Subm tti ng Requests 0716. 20. 45. 15

REV: 07/ 1994

| NRHODES wi || automatically submt FPLS requests every six nonths
on cases for which the absent parent's social security nunber is
known and | ocati on has not been verified (APPD ABSP panel,
VERI FI CATION fields). To determ ne whether a case has been
submtted to the FPLS the agent will review the APPD LOCA panel.
This will show the date the | ast query was subm tted.

An agent may submit an FPLS request on an individual case before

the end of six nonths by entering today's date in the REVI EW DATE
field for FPLS on the APPD LOCA panel

State Parent Locator Service 0716. 20. 50

REV: 01/ 2002

The Division of Taxation - Child Support Enforcenent Interstate
Unit acts as Rhode Island's State Parent Locator Service. The
Interstate Unit will:

o] Submt | ocation requests to other states' Parent
Location Services; and

o Provi de | ocati on services for other states.
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0716. 20. 55 Directories
REV: 01/ 2002

The Division of Taxation - Child Support Enforcenent agent will
make use of various directories such as the Verizon tel ephone
directory.

0716. 20. 60 Fri ends and Rel ati ves

REV: 07/ 1994
Friends and rel atives of the absent parent may be contacted,

however, the agent nust be sure and not disclose information
regardi ng the specifics of the child support case.

0716. 20. 65 Di vi si on of Taxati on

REV: 07/ 1994

The RI CSS agency conducts a tape match with the Division of
Taxation to intercept State tax refunds which will provide an
absent parent's nost recent filing address.

0716. 20. 70 Proj ect 419
REV: 01/ 2002
| RS Project 419, nore comonly referred to as Goup Il, provides

information fromthe absent parent's nost recent Federal tax
return:

o] G oss inconme and interest earned;

o] Nane and address of |ast reported enpl oyer;

o] Nanes of dependents;

o] Last reported residential address.
The Division of Taxation - Child Support Enforcenent agent will
request Goup Il information when:

o] Al'l appropriate resources have been queri ed;

0 Al'l | eads have been exhaust ed;



RHODE | SLAND DEPARTMENT OF HUVAN SERVI CES MANUAL

CH LD SUPPORT
ABSENT PARENT LOCATI ON SECTI ON 0716

o] The absent parent's social security nunber is known.
The agent will:

0 Manual |y conpl ete a Departnent of the Treasury,
| nternal Revenue Service, Request for Federal Tax
Return Information for Use of Child Support Enforcenent
(Form 6878) ;

o] Make a copy;

o] Forward the original and copy to the Supervisor of the
Di vision of Taxation - Child Support Enforcenent;

o] Enter a message on the | NRHODES ( CONT) ACT panel
indicating that a Goup Il was fil ed.

The Supervisor of the Division of Taxation - Child Support
Enforcenent will keep the copy of the Form 6878, and forward the
original to the appropriate IRS office. Responses wll be
returned to the Supervisor of the Division of Taxation - Child
Support Enforcenent, who will advise the agent of any information
and destroy both the copy of the request and the IRS s response.

Upon receiving information, the agent will verify it froma
second source, such as a Letter for Location (Enployer), before
proceedi ng any further on the case.

Par ent al Ki dnapi ng 0716. 20. 75
REV: 01/ 2002
The Division of Taxation - Child Support Enforcenent will accept

requests fromagents or attorneys of the United States for FPLS
| ocation services in connection with a parental ki dnaping or
child custody case.
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LEGAL BASI S 0718. 05
REV: 01/ 2002

The father of a child which is, or may be, born out of |awful
wedl ock is liable to the same extent as a father of a child born
of a marriage for the reasonabl e expense of the nother's
pregnancy and confinenent, the education, necessary support and
mai nt enance, mnedi cal and funeral expenses of the child, and
reasonabl e counsel fees for the prosecution of paternity
proceedi ngs. A child born out of |awful wedl ock also includes a
child born to a marri ed woman by a man ot her than her | awful
husband.

Pursuant to 42 U.S.C., Section 654, a state plan for child and
spousal support nust provide that such state will undertake to
establish the paternity of a child with respect to whom an
assignment is effective, unless the state determines it is

agai nst the best interests of the child to do so. The Division
of Taxation - Child Support Enforcenment nmay bring such an action
based on the automatic assignnent or application for IV-D
services. Any agreenment of settlenent with the putative father
i's binding only when approved by the court.

PATERNI TY TI ME FRAMES 0718. 10

REV: 01/ 2002

For all cases referred, or when a non-assistance (NA) application
is filed and for which paternity has not yet been established,
the Division of Taxation - Child Support Enforcenent nust proceed
expeditiously to locate the all eged father when necessary, to
file for paternity establishnent, and obtain a support order or
to dismss all actions against the alleged father.

The processing of these cases nust be done within the applicable
time franmes established by federal regulations. Generally, these
time franmes begin with either the referral of the case to

Di vision of Taxation - Child Support Enforcenent or upon the

| ocation of the alleged father.

Because paternity action nust commence or the putative father
excluded within these tinme franes, it is inperative that Division
of Taxation - Child Support Enforcenent vigorously pursue
obt ai ni ng vol untary acknow edgnents of paternity whenever

possi ble. Voluntary acknow edgnents often lead to quickly

est abl i shed support orders thereby increasing the chances of
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successfully neeting federal conpletion tinme franes.

0718. 15 PATERNI TY PROCESSI NG

REV: 01/ 2002

Bef ore proceeding with paternity case processing, the Division of
Taxation - Child Support Enforcenent agent will review the case
to determ ne:

o] The kind of allegation nade by the custodial parent:
single, multi-allegation, change, or unknown putative
f at her;

o] Whet her the necessary docunentation is present, such as
a birth certificate, marriage |license, and/or divorce
decr ee;

o] Whet her the case is a special situation which needs to

be referred directly to the Division of Taxation -
Child Support Enforcenment Legal Unit after |ocation:

Loco Parenti s;
Mul ti-allegation;

Presunmed | egal father with paternity allegation of
athird party;

o VWhet her | ocation i s needed.
0718. 15. 05 Paternity All egations
REV: 01/ 2002

When a nother applies for FIP or Medical Assistance for a child
born out of wedl ock, she conpletes a Statenent of Need (DHS-2).
A not her applying for non-assistance (NA) services for a child
born out of wedl ock conpletes a NA Child Support Application.
These docunents require her to nane (allege) the father of the
child for whom she is requesting benefits or services. The

Di vision of Taxation - Child Support Enforcenent Child Support
agent will investigate the custodial parent's allegation, and
obtain the nost accurate information with which to proceed. In
investigating the allegation, the agent may find:
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o] A single allegation of paternity, whereby the applicant
or recipient alleges the possibility of only one nman as
being the child' s father;

0 A nulti-allegation of paternity, whereby the applicant
or recipient alleges that she had sexual intercourse
with nore than one man around the time of conception.
A multi-allegation may involve a conbination of
putative fathers and/or a presuned father;

o] A change in allegation, whereby the applicant or
recipient alleges that a child s natural father is
soneone ot her than the man who was naned previously;

o] An unknown putative father, whereby the applicant or
reci pi ent cannot make an all egati on because (s)he does
not know the identity of the father.

In cases where the custodial parent alleges that she had sexual
intercourse with nore than one nman around the time of conception,
the agent will establish cases for all the putative fathers, or a
presuned fat her

Presunptions of Legal Paternity 0718. 15. 10
REV: 01/ 2002
During the Initial Review, the agent will evaluate the

i nformation provided through the interface with IV-A, or

i nformati on obtained fromthe nother, or a previously established
case record. S/he will determ ne whether paternity needs to be
establ i shed, and/or whether there is a presuned father. |In cases
where a nulti-allegation or change in allegation includes a
presuned father and a putative father, the agent work the case
agai nst the presuned father first before pursuing paternity
against a putative father. A man is presunmed to be a child's

| egal father if:

o] He and the child' s natural nother are, or have been,
married to each other and the child is born during the
marriage, or within three hundred (300) days after the
marriage is term nated by death, annul nent, declaration
of invalidity, or divorce, or after a decree of
separation is entered by a court;

o Before the child's birth, he and the child's natura
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not her have attenpted to marry each other by a marriage
sol emmi zed in apparent conpliance with [aw, although
the attenpted marriage is, or could be, declared
invalid, and

If the attenpted marriage could be decl ared
invalid only by a court, the child is born during
the attenpted marriage, or within three hundred
(300) days after its term nation by death,

annul nent, declaration of invalidity, or divorce,
or

If the attenpted marriage is invalid without a
court order, and the child is born within three
hundred (300) days after the term nation of
cohabi tati on;

o] After the child' s birth, he and the child's natural
not her have married, or attenpted to marry each ot her
by a marriage sol emmi zed in apparent conpliance with
| aw, al though the attenpted marriage coul d be decl ared
invalid, and

He has acknow edged his paternity of the child in
witing and filed with the clerk of the Famly
Court, or

Wth his consent, he is naned as the child's
father on the child's birth certificate, or

He is obligated to support the child under a
witten voluntary prom se, or by court order

o] He acknow edges his paternity of the child in a witing
filed with the clerk of the Fam |y Court, who shal
pronptly informthe nother of the filing of the
acknow edgnent, and she does not dispute the
acknow edgnent within a reasonable tine after being
informed thereof, in a witing filed with the clerk of
the Fam|ly Court. |If another man is presunmed under
this section to be the child' s father, acknow edgnment
may be effected only with the witten consent of the
presuned father, or after the presunption has been
rebutt ed;

o] A presunption under this section may be rebutted in an
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appropriate action only by clear and convi nci ng
evidence. If two (2) or nore presunptions arise which
conflict with each other, the presunption for which
there is nore convincing evidence will prevail.

Presunpti on Det erm ned 0718. 15. 10. 05
REV: 01/ 2002

When the agent determnes that there is a presuned |egal father,
(s)he will:

o] Request a copy of the child' s birth certificate, if not
al ready provi ded:

To request a birth certificate in an assistance
case, the Division of Taxation - Child Support

Enf orcenent agent will keep a list of birth
certificates that are needed. Once a week the
list will be given to the Secretary, who will
conbine all the agents' lists, break them down by

FIP office, and forward the lists to the
appropriate I'V-A office.

In NA cases, the agent will request that the
custodi al parent provide the certificate;
o] Enter the correct paternity status code on the APPD
CHLD panel

o] Make an entry on the | NRHODES ( CONT) ACT functi on;

o] Proceed to the Support Order Establishment Section
(Section 0720).

Verifying Location 0718. 15. 15
REV: 01/ 2002
To initiate paternity establishnment, the agent will obtain a

verified Rhode |sland address at which the putative father can be
served.

When the absent parent's verified address is out of state, the
agent will forward the case to the Division of Taxation - Child
Support Enforcenent Interstate Unit (see Section 0716).
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0718. 15. 20 Put ati ve Fat her Receiving Benefits
REV: 01/ 2002

The agent nay di scover that the putative father is receiving SSI,
GPA, or FIP. The receipt of any of the foregoing will not prevent
the agent from pursuing paternity establishnent.

0718. 20 COVPLAI NT FOR PATERNI TY

REV: 01/ 2002

Once the agent has reviewed the case and decided that paternity
w Il be pursued, (s)he will refer the case to the D vision of
Taxation - Child Support Enforcenent Legal Unit for the approval
of the decision. Upon receiving that approval, the agent wll
proceed by obtaining the custodial parent's formal allegation of
paternity. The applicant/recipient will sign a Conplaint for
Paternity, included in the Paternity Initial Referral packet,
which is the custodial parent's sworn allegation of paternity.

In NA cases, the agent will obtain the custodial parent's
signature during the initial interview In FIP and Medi cal
Assi stance Only (MAO) cases, the agent will have it served on the

cust odi al parent by the Constabl e.

The agent can print a Paternity Initial Referral packet, which

i ncludes the Conplaint for Paternity and the Summons. Wen this
is done, the systemw || automatically select the correct

Conpl aint for Paternity and schedul e a court date. Another
option is that the agent can print the Conplaint for Paternity
alone. Wien this is done, the systemw || ask the agent a series
of questions to determ ne which Conplaint for Paternity to print
dependi ng upon whet her:

o] The child for whom paternity is sought is under four
(4) years of age;

o] The child for whom paternity is sought is four (4)
years or ol der;

o] The child for whom paternity is sought is under four
(4) years of age, and the nother is a minor;

0 The case is FIP or NA

Once the custodial parent is served, the agent will print the
Paternity Initial Referral (deleting the Conplaint for Paternity)
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to have the putative father served. Wuether the agent elects to
print the entire Paternity Initial Referral packet or just the
Conpl aint for Paternity, the systemwl|:

0 Assign the case to a Constable for service;

o] Record the action on the CASE ( TRAC) KI NG functi on.

Serving the Conplaint for Paternity 0718. 20. 05
REV: 01/ 2002
The clerical pool will receive the Conplaint for Paternity, and:
o] Review it for accuracy;
o] Gve it to the Constable for service.
The Constable will obtain and notarize the custodial parent's
signature on the Conplaint for Paternity, and return it to the
clerical pool. Upon receiving the signed, notarized form a

clerical person wll:
o] Record the action on the DAIL CONS panel; and

o Return the formto the Division of Taxation - Child
Support Enforcenment agent.

The Division of Taxation - Child Support Enforcenent agent will
refer the case to the Division of Taxation - Child Support

Enf orcenent Legal Unit to obtain the Attorney's signature on the
Conpl aint for Paternity.

| NI TI AL_NOTI FI CATI ON TO PUTATI VE FATHER 0718. 25

REV: 01/ 2002

The putative father first learns of an allegation of paternity
when the Constable serves himwith a copy of the Conplaint for
Paternity and the Summons, which are included in the Paternity
Initial Referral. 1In this way, he is inforned of the allegation
and the manner in which to respond. The putative father is given
twenty (20) cal endar days fromthe date of successful service to
respond, in witing, to the Famly Court and the Division of
Taxation - Child Support Enforcenent.
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0718. 25. 05 Serving the Putative Father
REV: 07/ 1994

The agent will forward the signed Conplaint for Paternity to the
clerical pool, which will:

o] Conmbine it with the rest of the Paternity Initial
Ref erral packet;

o] Prepare a Constabl e Return Form
o] G ve the packet to the Constable for service.
The Constable has 3 weeks to serve the putative father. At the

end of the 3 weeks, the packet must be returned regardl ess of
whet her the putative father was successfully served.

The Adm nistrative Secretary will record the results of service on
the DAIL CONS panel and return the packet to the agent. |If the
putative father could not be served, the agent will initiate

| ocation efforts. |If service was successful, the agent wll

nmonitor the case for 20 cal endar days for a response fromthe
put ati ve fat her.

0718. 30 PUTATI VE FATHER S RESPONSE

REV: 07/ 1994

At the end of the 20 day period, the agent will review the case to
determ ne how the putative father responded to the Paternity
Initial Referral. The putative father may respond by:

o] Adm tting paternity;

o] Denyi ng paternity; or

o] Failing to respond.
0718. 30. 05 Putative Father Admts Paternity
REV: 01/ 2002

The absent parent's social security nunber is the single nost

i nportant piece of information needed for location. Wth it the
Di vision of Taxation - Child Support Enforcenment agent can query
various | ocation resources, and al so be assured that the absent
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parent will be included in tape matches used for |ocation,
est abl i shnment, and enforcenent.

When an absent parent's social security nunmber is unknown, a
pseudo nunber will be recorded on the APPD ABSP panel. Pseudo
nunbers all begin with "666". Wen the agent obtains the absent
parent's correct nunber, (s)he will enter it on the ABSP panel.

The system automatically attenpts to verify social security
nunbers for absent parents with social security nunbers and dates
of birth recorded on the APPD ABSP panel. This verification is
done via the NUMDENT interface with the Social Security

Adm ni stration. On the APPD ABSP panel the SSA VERI FI CATI ON
field indicates whether an absent parent's social security nunber
has been verified by the SSA. Wen a nunber is verified the
systemw || enter an * (asterisk). Wen the nunber cannot be
verified, the systemw || enter a D (D screpancy) and a nessage
on the agent's DAIL.

The agent will attenpt to resol ve discrepancies and resubmt
cases for verification. To do so the agent wll:

o] Update the correct data fields: absent parent's nane,
date of birth, or social security nunber;

0 Renove the D fromthe SSA VERI FI CATION fi el d.

The systemw || automatically resubmt the nunber on the next
NUM DENT mat ch

Post Hearing Activities 0718. 30. 05. 05

REV: 01/ 2002

After the hearing, the Division of Taxation - Child Support
Enf or cenent agent will:

o] Enter medical information on the APPD | NSU panel ;

o] Forward the Medical Formto the Medical Assistance
agency;

o] Refer the file to a clerk at court to type the order.
Hard copies of the order will be given to:

The custodi al parent;
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The putative father or his attorney;
The original will go to the Famly Court;

o] File a copy in the D vision of Taxation - Child Support
Enforcenent case record and return it to Master Fil es;

o] Send a Mail Message to the IV-A Eligibility Technician,
advi sing that paternity was established;

o] Process the Court Ordered Inconme Wthhol ding. (See
Section 0722).

The entry of court order data will nove the case fromthe
establishment agent's DAIL to the appropriate enforcenent agent's
DAl L.

0718. 30. 10 Put ati ve Father Denies Paternity
REV: 01/ 2002

When the putative father responds to the Conplaint for Paternity
by denying paternity, the Division of Taxation - Child Support
Enf or cenent agent will:

0 Updat e the APPD CHLD panel by entering DEN (Denial) in
t he PATERNI TY STATUS fi el d;

o] Record the information on the (CONT)ACT panel ;

o] Enter a CASE ACTI ON CODE of PR (Paternity Referral) on
t he APPD CASE panel

o Forward the case record to the Division of Taxation -
Child Support Enforcenment Legal Unit.

0718. 30. 10. 05 Bl ood Tests
REV: 07/ 1995

In a proceedi ng under RIG 15-8-11, before trial, the court, upon
application nmade by or on behalf of any party to said action, or on
its own notion, shall order that the nother, child, alleged father,
and any other party to the action submit to blood or tissue typing
tests. These tests may include, but are not limted to, tests of
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red cell antigens, red cell isoenzyne, human | eukocyte antigens,
serum proteins, and other genetic testing, to determ ne whether the
alleged father is likely to be, or is not, the father of the child.
If at the trial, in a proceeding under RIG 15-8-11, it is shown
that a party refused to submt to court ordered blood or tissue
typing tests, such refusal shall be considered by the jury, or the
court without a jury, along with all other evidence presented on
the issue of paternity. A blood or tissue typing test shall be
made by a person the court determnes is qualified as an exam ner
of blood or tissue types.

The court shall fix or approve the conpensation of any expert at a
reasonabl e anmount, and may direct the conpensation to be paid by
the state, or by any other party to the case, or by both, in the
proportions and at the tines the court prescribes, and that, after
paynent by a party, all or part or none of such paynent shall be
taxed as costs in the action. Before conducting blood or tissue
typing tests, the court may order any part of or all of the
conpensation paid in advance.

The result of a blood or tissue typing test, and if a determ nation
of exclusion of paternity cannot be nade, a calculation of the
probability of paternity nmade by a person the court determnes is
gualified as an exam ner of blood or tissue types based on the
result of a blood or tissue typing test, shall be adm ssible in
evidence in the trial of the case.

A witten report of the test results, including a calcul ation of
the probability of paternity or a determ nation of exclusion of
paternity, prepared by the duly qualified expert conducting the
test, or by a duly qualified expert under whose supervision or
direction the test and anal ysis have been perforned, certified by
an affidavit duly subscribed and sworn to by himor her before a
notary public, nmay be introduced into evidence w thout the need for
foundation testinmony or other proof of authenticity or accuracy and
Wi thout the necessity of calling the expert as a witness, unless an
obj ection challenging the test procedures or results has been filed
within ten (10) days before any hearing at which such results may
be introduced into evidence and a cash bond posted with registry of
the famly court in anmount sufficient to cover the costs of the
duly qualified expert to appear and testify.

If the results of the blood tests duly admtted into evidence
establish a ninety-seven percent (97% or greater probability of
inclusion that a party is the biological father of the child, then



RHODE | SLAND DEPARTMENT OF HUVAN SERVI CES MANUAL

CH LD SUPPORT
SECTI ON 0718 PATERNI TY ESTABLI SHVENT

such threshol d probability shall constitute a prima facie case of
establishment of paternity and the burden of proof shall shift to
the party to rebut such proof by clear and convincing evidence.

0718.30.10.10 Motion for Blood Test
REV: 01/ 2002
When a putative father denies paternity, the case will be

distributed to the Division of Taxation - Child Support
Enf orcenent Technical Staff Assistant by al pha, putative father
nane. The Technical Staff Assistant wll:

o] Det ermi ne whet her the putative father has an attorney.
|f so, all docunents will be mailed to the attorney and
not to the putative father;

o] File a Motion for Blood Test, which will be served on
the putative father or nailed to the attorney.

At the hearing, provided the putative father is not represented
by an attorney, the Division of Taxation - Child Support
Enf orcenment attorney wll:

o] Expl ain bl ood testing and the paternity process to the
put ati ve fat her;

o] btain the putative father's entry of appearance by
obtaining his signature and address on the Stipul ation.

If the putative father fails to appear at the hearing, the

Di vision of Taxation - Child Support Enforcenent Attorney wll
ask the court to grant the Motion for Blood Test. Wen the order
is granted, it is entered on the ORDR PATT panel and information
regardi ng bl ood test fees is entered on the GENERAL panel .

The case file is forwarded to a clerk at court who wll:

o] File the original order with the Fam |y Court;

o] Hand deliver a copy to the putative father or his
attorney, and the nother. |If the putative father is
not present, a copy of the order will be mailed to the

put ati ve fat her;

o] Send a copy of the order to the Central Registry of the
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initiating state when appropri ate;

o] Pl ace a copy in the case record and return the file to
the Division of Taxation - Child Support Enforcenent
Legal Unit.
Schedul i ng Bl ood Test 0718. 30.10. 15
REV: 07/ 1994

The Technical Staff Assistant wll:
o Schedul e the bl ood tests;

0 Print a Letter to AP Re: Bl ood Test Appointment, via
FORVE;

0 Send the Letter to AP Re: Blood Test Appointnment to the
putative father or his attorney;

o] Print a Letter to Cient Re: Blood Test Appoi ntnment
(Mother & Child), via FORM5, and send it along with a
copy of the Order for Blood Test to the custodial parent.

If the putative father reschedul es the bl ood test appointnment, the
Technical Staff Assistant will send another Letter to AP Re: Bl ood
Test Appointnent, witing a note on the letter advising himthat if
he does not keep the appointnment, a Mdtion for Default will be
filed.

The custodial parent also may request to reschedule the blood test.
|f, after the appoi ntnment has been reschedul ed several tines, and
the custodial parent fails to keep the appointnent, the Techni cal
Staff Assistant will notify the IV-A Eligibility Technician, via
the MAIL function, if appropriate.

Request for Adni ssions 0718. 30.10. 20

REV: 01/ 2002

Bl ood test results are returned to the Division of Taxation -
Child Support Enforcenent Legal Unit. Wen the test shows a high
probability of paternity, the D vision of Taxation - Child
Support Enforcenment Technical Staff Assistant wll:

o] Schedul e an appointnent with the custodial parent to
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obtain her signature on the Affidavit, photograph and
give her a copy of the blood test results;

o] Send to the putative father (by certified mail), or his
attorney (by regular mail):

A Request for Adm ssions;
A copy of the Affidavit; and
A copy of the blood test results.

The absent parent has ten (10) days to respond in witing to the
Request for Admissions. |If the absent parent objects to the
Request for Admi ssions, a Motion to Conpel Answers is filed,
setting the matter for hearing. The court then orders the
putative father to respond to the request by either admtting or
denying paternity.

If the putative father admts or fails to respond within ten (10)
days, the Request for Adm ssions is deened true and accurate and
a Motion for Summary Judgenent (contested) is filed. |If the
putative fathers denies a specific Request for Adm ssions and
admts the remainder, the Technical Staff Assistant will file an
anmended version of the Motion for Summary Judgenent.

A Mdtion for Bond is filed in conjunction with the Mtion for
Summary Judgenent. The purpose of the Mdition for Bond is to
ensure that if the court does not grant the State's Mtion for
Summary Judgenent, support paynments will be held in escrow until
an order is entered.

The absent parent's presence is required at the hearing on the
Motion for Sunmary Judgenent, even if he is being represented by
an attorney:

o] | f the absent parent appears and does not object to the
Motion for Sunmary Judgenent, he is adjudicated to be
the father of the mnor child, his nane is added to the
child s birth certificate, and a support order is
entered. The escrow paynents, if previously ordered,
are rel eased and an order for nedical coverage is
obt ai ned;

o] I f the absent parent fails to appear, and is not being
represented by an attorney:
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o

Di scovery

The court will grant the Mdtion for Summary
Judgenent, finding the putative father to be the
father of the mnor child;

PSJ (Paternity Summary Judgenent) will be entered
on the ORDR PATT panel ;

The case is then referred back to the D vision of
Taxation - Child Support Enforcenent agent to file
a Motion for Support.

|f the putative father appears and objects to the
Motion for Sunmary Judgenent, the court may:

Grant the Mdtion for Summary Judgenent and order
the aforenentioned relief;

Deny the Mdtion for Summary Judgenent and order
DNA bl ood testing, a second HLA test, and/or grant
the State's Mtion for Bond;

Deny the State's Mdtion for Summary Judgenent and

order the discovery process to continue in
preparation for trial.

0718. 30. 10. 20. 05

REV: 07/ 19

Di scovery
for a pat
of Domest
a contest

(0]

94

is the tool used for information gathering in preparation
ernity trial. The rules of discovery are found in Rules
ic Procedure. Anong the discovery docunents utilized in
ed paternity case are the follow ng:

Depositions. Any party nay, upon order of the court,
take the testinmony of any person including a party, upon
oral exam nation or witten interrogatories, for the

pur pose of discovery or for use as evidence in the action
or for both purposes. Limtations and the scope of the
exam nation are governed by Rules 26 - 32.

Interrogatories. Interrogatories, or witten questions,
may be served upon an adverse party w thout perm ssion of
the court, if sent after 20 days of service of the

def endant. The answers nust be made fully in witing
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under oath, and be signed by the person nmaking said
answers, within 40 days after service. The scope and
l[imtation of the interrogatories are governed by Rule
33.

o] Request for Production of Docunents. Any party may serve
on the other party a request in witing to produce, and
permt the party making the request to inspect and copy
docunents or tangible things which are in the possession,
custody, or control of the party upon whomthe request is
served, or permt entry upon |land or other property in
t he possession or control of the party upon whomthe
request is made. The procedures, scope and limtation of
t he Request for Production are contained in Rule 34.

o] Request for Adm ssions. A party may serve upon any ot her
party a witten request for the adm ssion of the
genui neness of any rel evant docunents or of the truth of
any relevant matters of fact set forth in the request.
Each of the matters of which an admi ssion is requested
shall be deened admitted unless, within 10 days after
service, the party either

Deni es, specifically, the matters requested; or

Sets forth in detail the reasons why he cannot
truthfully admt or deny those matters; or

hj ects and requests a hearing on said objection.

Rule 36 sets forth the effect of adni ssions as well as
t he procedure;

o] Motion to Conpel Answers on Request for Sanctions. |f

t he adverse party refuses to answer discovery, the party
must file a Motion to Conpel said answers and request a
hearing. Rule 37 sets forth the procedures and
consequences for failure to respond.

These techni ques are used by both the custodial parent's and

putative father's attorneys. Sanctions are ordered for the

prevailing party when the opposing party fails to respond.
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Bl ood Test Reveals Putative Father Excl uded 0718. 30. 10. 25
REV: 01/ 2002

When the bl ood test excludes the putative father, the Techni cal
Staff Assistant will review the case to nmake sure that the
custodi al parent was given the opportunity to identify the
put ati ve father during bl ood testing.
When the custodial parent did not identify the putative father,
t he Technical Staff Assistant will contact her to cone in and
identify himfromthe | ab photo.
When the custodial parent cannot identify the putative father
during blood testing or during a subsequent appointnment with the
Technical Staff Assistant, the Technical Staff Assistant wll
o] File a Motion to Dismss; and, at the sane tine
o] Contact the custodial parent by sending her:
A Letter to Cient Re: Blood Test Excl usion;
A copy of the Mdition to D smss;
A copy of the blood test results;

o] Send the putative father, or his attorney, a copy of
the Motion to Dismss.

After the hearing, the case is forwarded to the clerical pool to
type the order. A clerical person wll:

o] Update the case by entering PDS for (Paternity
di sm ssed) on the ORDR PATT (COURT ORDERS) panel;

o] Hand deliver a copy of the order to the putative father
and not her;

o] File the original with the court;

o] Retain a copy for the Division of Taxation - Child

Support Enforcenent case file;

o] Refer the case record to the Division of Taxation -
Chil d Support Enforcenent agent, to obtain a new
al l egation of paternity for filing a Conplaint for
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0718. 30. 15 Putative Father Fails to Respond
REV: 07/ 1994

When a putative father fails to respond to the Paternity Conpl ai nt,
the agent will print a Paternity: Default packet and the Mtion for
Support packet. The WPU wil | :

o] Revi ew t he packets for accuracy;

o] Forward the Paternity: Default packet to the Legal Unit
for signature.

Wien the Paternity: Default packet is returned, the WPU wi | |
forward the packets to the Famly Court to be stanped. Wen the

packets are returned, the WPU wi || request Constable service. The
WPU wi | | :

o] Prepare a Constabl e Return Form

o] G ve the packets to the Constable for service.

The Constable has 3 weeks to serve the putative father. At the end
of the 3 weeks, the packet nust be returned regardl ess of whether
the putative father was successfully served.

The RICSS agent will file a Motion for Default, and have the
putative father served with a Subpoena and the Mtion for Default
to appear in court.

0718. 30. 20 Put ati ve Fat her Cannot be Served
REV: 07/ 1994

When the putative father cannot be served, the packet is returned
to the WPU. The clerk will:

o] Record the results of service on the DAIL CONS panel
o] Return the packet to the agent.
The agent will review the Constable Return Form which provides a

description of the efforts nade to serve the putative father. The
agent will initiate location efforts (See Section 0716).
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ESTABLI SH PATERNI TY W THOUT COOPERATI ON 0718. 35
REV: 01/ 2002

The agency may proceed with attenpts to establish paternity when
the applicant or recipient fails to cooperate w thout good cause.
Whet her paternity can be established depends on the Division of
Taxation - Child Support Enforcenent being able to obtain
sufficient information regarding the putative father w thout the
cooperation of the nother, and whether the putative father admts
paternity.

The agency may al so proceed with attenpts to establish paternity
in situations where it is determ ned that good cause exists for
the applicant or recipient refusing to cooperate with Division of
Taxation - Child Support Enforcenent. |In these cases, the agency
must nmake a determination that this activity can proceed w t hout
risk of harmto the child or caretaker relative if the
enforcenment activity does not involve their participation. This
determ nation nust be in witing, will contain the agency's
findings and basis for determ nation, and will be entered into
the FIP case record. |If the |IV-A agency excuses non-cooperati on,
but determines that the I1V-D agency may proceed to establish
paternity, it will notify the applicant or recipient to enable
such individual to withdraw his or her application for assistance
or have the FIP case closed. Prior to making this determ nation,
Di vision of Taxation - Child Support Enforcenent will be afforded
an opportunity to review and comment on the findings and basis
for the proposed determ nation.

SPECI AL PATERNI TY | SSUES 0718. 40
REV: 07/ 1994

Not all paternity cases will involve the child s nother as the
custodial parent. There will be cases where the child is living
with a relative (Loco Parentis cases) or with the putative father.
In these cases paternity can still be established, however,

procedures will differ fromthe cases previously discussed.
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0718. 40. 05 Loco Parentis Cases
REV: 07/ 1994
In Loco Parentis cases, the applicant or recipient will make an

assi gnment regarding both the putative father and the child's
not her. However, (s)he cannot nake the formal allegation of
paternity. The Conplaint of Paternity can only be signed by a

child's nother. Therefore, the agent will attenpt to |ocate and
contact the child' s nother before pursuing paternity against the
putative father. The procedures followed wll depend on the

i nformati on obtained, and how cooperative the child s nother and
the putative father are.

0718. 40. 10 Put ati ve Fat her Seeks Est abl i shnent

REV: 01/ 2002

The Division of Taxation - Child Support Enforcement wll
establish paternity upon the request of a putative father. A
put ati ve father does not have to have custody of the child nor
recei ve assistance for such services to be provided.

0718. 40. 10. 05 Cust odi al Fat her Seeks Est abl i shrment

REV: 01/ 2002

The Division of Taxation - Child Support Enforcenment wll seek to
establish paternity when a putative father is the custodi al

parent and applies for FIP, MA or NA services. The case shal

be referred to the Division of Taxation - Child Support
Enforcenment |egal unit by the IV-A Eligibility Technician. An
appoi ntnent shall be scheduled for the putative father with the
D vision of Taxation - Child Support Enforcenent Technical Staff
Assistant. The Technical Staff Assistant will inmrediately:

o] Determine if there is an existing case, i.e., if the
nmot her was previously on AFDC/ FI P and naned the
custodi al parent as the putative father;

0 Determne if there is a docket nunber and/or if there
IS an existing case;

o] Interview the putative father and natural nother, if
she is present, and obtain pertinent data to conplete
the Petition for Voluntary Acknow edgnent. Cbtain data
relative to the nother's location, if appropriate;
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Request the appropriate Petition for Voluntary

Acknow edgnent through | NRHODES FORMS. |f no previous
docket nunber exists, obtain a Famly Court docket
nunber and a heari ng dat e;

htain the putative father's signature on the petition.
| f the natural nother is present, obtain her signature
as well;

Notify the FIP eligibility technician of the conpleted
action via electronic mail. The FIP eligibility
techni ci an assigned to the case nmay be determ ned by
entering the man's social security nunber in the IV-A
CASE-D function of INRHODES. G ve a copy of the

conpl eted and executed Petition for Voluntary

Acknow edgnent to the putative father and also forward
a copy to the eligibility technician in the appropriate
public assistance office. This will enable the
putative custodial father to obtain FIP i medi ately;

File the Petition for Voluntary Acknow edgnent with the
court. An expedited process will be utilized to obtain
a hearing date and service of sumons;

| f both parties signed the petition, notify them in
witing, of the court date;

If only the putative father signed the petition, the
Technical Staff Assistant shall serve the natura

not her and presuned father, if appropriate, with a
Summons to Appear in court.

At the hearing:

o

The putative father will acknow edge paternity on the
record. |If the natural nother is present and does not
object, the court will adjudicate himto be the father
of the child and order that his nane be added to the
birth certificate. An order will be prepared and
mai | ed or hand delivered at court to both parties. The
Division of Vital Records will be ordered to add the
father's nanme to the child s birth certificate. The
court may order the Division of Vital Records to change
the child s surnane to that of the father as well;
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|f at the hearing, the natural nother and presuned
father fail to appear after being duly served, the
court will enter an order adjudicating the petitioner
the father of the child. This order shall be sent by
regular mail to the natural nother and presuned father,
if appropriate;

If on the hearing date, the Division of Taxation -
Child Support Enforcenent Attorney indicates that after
due and diligent efforts, service could not be
perfected either on the natural nother or presuned
father, the court shall order alternative service of
notice, i.e., notice by publication, if applicable. A
continuance date wll be requested affording sufficient
time for notice of the acknow edgnent to be given to
the natural nmother. On the continuance date, the

Di vision of Taxation - Child Support Enforcenent
Attorney wll present to the court what efforts have
been nmade to serve the respondent, and present copies
of the notice by publication. The petitioner wll
acknow edge paternity on the record. The court wll

t hen adjudicate the petitioner the father of the child
and order that the birth certificate be anended
accordingly. A copy of the order will be mailed to the
nat ural not her;

At the hearing on the Petition for Voluntary

Acknowl edgnent, if the natural nother objects, bl ood
testing may be ordered. The case may then proceed as
previously outlined in a contested posture.

Note: If the natural nother and presuned father
obj ect, the voluntary proceedi ngs shall be term nated;

Subsequent to the hearing, the D vision of Taxation -
Child Support Enforcenment Technical Staff Assistant
shall send a copy of the order to the IV-Aeligibility
techni ci an, and update | NRHODES accor di ngly;

If the petitioner fails to appear, the proceedings wll
be term nated and notice will be given to the IV-A
eligibility technician of petitioner's failure to
cooper at e.
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Non- Cust odi al Fat her Seeks Est abl i shment 0718. 40. 10. 10
REV: 01/ 2002

When a non-custodial putative father requests paternity
establishment, the Division of Taxation - Child Support

Enf orcenent Technical Staff Assistant will follow the sane
procedure as outlined under Custodial Putative Father Seeks

Est abl i shnent. However, if the natural nother is receiving FIP

or seeks support as a NA client, the non-custodial client will be
asked to enter his appearance pro se, and an order for support
and nedi cal coverage will be entered.

The Division of Taxation - Child Support Enforcenent Techni cal
Staff Assistant shall update the | NRHODES system w th perti nent
data and mail a copy of the order to the IV-A Eligibility
Techni ci an.

Vol unt ary Acknow edgnent Court Practice 0718. 40. 10. 15
REV: 07/ 1995
In any action commenced before the R1. Famly Court, the father

may acknow edge his paternity of the child with the clerk of the
Fam |y Court. Each acknow edgnent nust be signed by the person
filing it, and it nust contain:

o] The nane, social security nunber, date of birth and
address of the person filing the acknow edgnent;

o] The nane and | ast-known address of the nother of the
chil d;

o] The date of birth of the child, or, if the child is
unborn, the nonth and year in which the child is expected
to be born; and

o] The nanme and address of the presuned father, if any.

The judge shall hold an informal hearing on the acknow edgnent and
shall enter an order establishing the paternity of the child and an
order of support for the child, provided there are no objections
fromthe natural nother or presuned father filed with the famly
court prior to the date of the informal hearing, and provided
further that a copy of the acknow edgnent and a notice of the

i nformal hearing are duly served upon the nother and any presuned
father according to the RI. Rules of Procedure for Donestic
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Rel ati ons.

The vol untary acknow edgnment of paternity shall be recognized by
the RI. Famly Court as a basis for establishing a child support
order for the child without requiring any further proceedings to
establish paternity.

0718. 40. 10. 20 Vol untary Acknowl edgnent - Hospital Program

REV: 07/ 1995

Under R 1.G L. 40-6-21.1, all public and private birthing
hospitals in this State are required to participate in a

hospital based paternity acknow edgnent program The title
"birthing hospital™ means a hospital that has a |licensed
obstetric care unit or is licensed to provide obstetric services,
or a licensed birthing center associated with a hospital. A
birthing center is a facility outside a hospital that provides
maternity services. This hospital based program nust provide to
both the nother and the alleged father, if he is present in the
hospi t al

o Witten materials about paternity establishnent,
including witten descriptions of the rights and
responsi bilities of acknow edgi ng paternity;

o Forms needed to voluntarily acknow edge paternity;

0 The opportunity to speak with staff, either by
t el ephone or in person, who are trained to clarify
i nformati on and answer questions about paternity
est abl i shnent .

This hospital based program nust al so ensure that due process
safeguards are nmet. The birthing hospital will be responsible
for forwardi ng conpl eted acknowl edgenents or copies to the R |
Department of Health, Division of Vital Records. These voluntary
acknow edgenents nust be signed by both parents and the
signatures notarized or w tnessed.

Vol untary acknow edgnents nade through a hospital based paternity
acknow edgenent program are a basis for seeking a support order
wi thout requiring any further proceedings to establish paternity.

The requirenment for participation in the prograns by hospitals is
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in addition to the birth registration requirenents under title
23, chapter 3 of the General Laws.

LI M TATI ON_ ON RECOVERY FROM THE FATHER 0718. 45
REV: 07/ 1994

The father's liabilities for past education, and necessary support
and mai ntenance, are limted to a period of six (6) years next
precedi ng the comrencenent of an action hereunder.

LI M TATI ONS OF RECOVERY FROM FATHER S ESTATE 0718. 50
REV: 07/ 1994

The obligation of the estate of the father for liabilities under

t he Rhode Island General Laws (RI Q) Sections 15-8-1 to 15-8-26,
are limted to those anobunts accrued prior to his death. However,
in order to hold the estate of the father liable under RIGL 15-8-1
and 15-8-26, an action hereunder must have been comenced during
the lifetinme of the father.

STATUTE OF LI M TATI ONS 0718. 55
REV: 07/ 1994

An action to determ ne the existence of the father and child
relationship as to a child who has no presuned father under the
Rhode Island General Laws, Section 15-8-3, may not be brought |ater
than four (4) years after the birth of the child, or later than
four (4) years after May 4, 1979, which ever is later. However, an
action brought by or on behalf of a child whose paternity has not
been determned is not barred until four (4) years after the child
reaches the age of mmjority.

JURI SDI CT1 ON_ AND REMEDI ES 0718. 60
REV: 07/ 1994

The Family Court has jurisdiction of an action commenced under
Rhode Island General Laws (RI Q) Sections 15-8-1 to 15-8-26, and
all renmedies for the enforcenent of orders for the expense of
pregnancy and confinement of the nother, and for education,
necessary support and nmai ntenance, or funeral expenses for
legitimate children shall apply. The court has continuing
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jurisdiction to nodify or revoke an order and to increase or
decrease amounts fixed by order for future education and necessary
support and mai ntenance. Al renedi es under the Uniform Reciprocal
Enf orcenent of Support Act, and anendnents thereto, are avail able
for enforcenment of duties of support and naintenance under Rl G.158-
1 to 15-8-26.

A person who has had sexual intercourse in this State thereby
submts to the jurisdiction of the courts of this State as to any
action brought under RIG. Title 15, Chapter 8 with respect to a
child who may have been conceived by that act of intercourse.
Jurisdiction shall be acquired by service made in accordance with
RI GL 9-5-33, as anended.

0718. 62 JURISDICTION OF R 1. COURTS
REV: 07/ 1994

Every foreign corporation, every individual not a resident of this
state or his executor or administrator, and every partnership or
associ ation, conposed of any person or persons, not such residents,
that shall have the necessary mninmumcontacts with the state of
Rhode Island, shall be subject to the jurisdiction of the state of
Rhode Island, and the courts of this state shall hold such foreign
corporations and such nonresident individuals or their executors or
adm ni strators, and such partnershi ps or associations anenable to
suit in Rhode Island in every case not contrary to the provisions
of the constitution or laws of the United States.

Service of process may be made on any such foreign corporation,
nonr esi dent individual or his executor or adm nistrator, and such
partnership or association within or without the state in the
manner provi ded by any applicable procedural rule or in the manner
prescri bed by order of the court in which such action is brought.

Not hing herein shall limt or affect the right to serve process
upon such nonresident individual or his executor or adm nistrator,
or such partnership or association, or a foreign corporation within
this state or without this state in any manner now or hereafter
permtted by |aw.
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REV: 07/ 1995

In any action to establish paternity under Chapter 8 of Title 15 of
t he Rhode Island General Laws (RIG.), other than an action brought
pursuant to RIG Sections 15-8-2 or 15-8-3, the standard that nust
be net by the plaintiff shall be that of clear and convincing

evi dence.

If the results of the blood tests duly adnmtted into evidence
establish a ninety-seven percent (97% or greater probability of
inclusion that a party is the biological father of the child, then
such threshol d probability shall constitute a prima facie case of
establishment of paternity and the burden of proof shall shift to
the party to rebut such proof by clear and convincing evi dence.

TRI AL BY COURT 0718. 66
REV: 07/ 1994

A trial shall be heard by the court, unless trial by jury is
clainmed by either party within 10 days after the filing of an
answer, in which event said trial shall be by jury.

VENUE 0718. 68
REV: 07/ 1994

The action nay be brought in the county in which the child or the
all eged father resides or is found, or if the father is deceased,
i n which proceedi ngs for probate of his estate have been or could
be commenced.

TIME OF TRI AL 0718. 70
REV: 07/ 1994

If a paternity action is initiated before a child' s birth, the
trial nust not, w thout the consent of the putative father, be held
until after the birth or m scarri age.
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0718.72 EVI DENCE RELATI NG TO PATERNI TY
REV: 07/ 1994

Evi dence used in a paternity hearing may incl ude:

o] Evi dence of sexual intercourse between the nother and
putative father at any possible time of conception. The
standard that nust be met by the plaintiff nust be that
of clear and convincing evidence;

o] An expert's opinion concerning the statistical
probability of the putative father's paternity based upon
the duration of the nother's pregnancy;

o] Medi cal or ant hropol ogi cal evidence relating to the
putative father's paternity of the child based on tests
performed by experts;

o] Al'l other evidence relevant to the issue of paternity of
t he child.

0718. 74 G VIL ACTI ON
REV: 07/ 1994

A paternity action is a civil action governed by the rules of civil
procedure. The nother of the child and the alleged father are
conpetent to testify and nmay be conpelled to testify.

Upon refusal of any witness, including a party, to testify under
oath or produce evidence, the court may order himto testify under
oat h and produce evidence concerning all relevant facts. |If the
refusal is upon the ground that this, his testinony or evidence,
mght tend to incrimnate him the court may grant himimmunity
fromall crimnal liability on account of the testinony or evidence
he is required to produce. An order granting immunity bars
prosecution of the witness for any offenses shown in whole or in
part by testinony or evidence that he is required to produce,

except for perjury conmritted in his testinmony. The refusal of a

W t ness, who has been granted i mmunity, to obey an order to testify
or produce evidence is a civil contenpt of court.

Testi nony of a physician concerning the nmedical circunstances of
the pregnancy and birth is not privileged. Testinony relating to
sexual access to the nother by an unidentified nan at any tine or
by an identified man at a tine other than the probable tine of
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conception of the child is inadm ssible, unless offered by the
not her.

Testinmony offered by a putative father with respect to a man who is
not subject to the jurisdiction of the court concerning his sexual
intercourse with the nother, at or about the probable tine of
conception of the child, is adm ssible as evidence only if he has
under gone and nade available to the court blood tests, the results
of which do not exclude the possibility of his paternity of the
child. A man who is identified and is subject to the jurisdiction
of the court shall be nmade a defendant in the action.

HEARI NGS AND RECORDS- CONFI DENTI ALI TY 0718.76
REV: 07/ 1994

Not wi t hstandi ng any ot her |aw concerning public hearings and
records, any hearing or trial shall be held in closed court wthout
adm ttance of any person other than those necessary to the action
of the proceeding. Al papers and records, other than the final

j udgenent pertaining to the action or proceedi ng, whether part of

t he permanent record of the court or el sewhere, are subject to

i nspection only upon consent of the court and all interested
persons, or in exceptional cases only upon an order of the court
for good cause shown.

JUDGEMENTS 0718. 78
REV: 07/ 1994

The judgenent or order of the court determ ning the existence or
nonexi stence of the parent and child relationship is determ native
for all purposes.

| f the judgenment or order of the court is at variance with the
child' s birth certificate, the court shall order that a new birth
certificate be issued in accordance with Rhode |Island General Laws,
Section 15-8-23.

The judgenent or order may contain any other provision directed
agai nst the appropriate party to the proceedi ng, concerning the
duty of support, the custody and guardi anship of the child,
visitation privileges wwth the child, or any other matter in the
best interest of the child. The judgenent or order may direct the
father to pay the reasonabl e expenses of the nother's pregnancy and
confi nement .
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Support judgenents or orders may be for periodic paynments which may
vary in amount. In determning the anount to be paid by a parent
for support of the child and the period during which the duty of
support is owed, the court shall consider all relevant facts,

i ncl udi ng:

o) The needs of the child;

o] The standard of living and circunstances of the parents;
o] The rel ative financial nmeans of the parents;

o] The earning ability of the parents;

o] The need and capacity of the child for education,

i ncl udi ng hi gher educati on;

o] The age of the child;

o] The financial resources and the earning ability of the
chi l d;
0 The responsibility of the parents for the support of
ot hers; and
o] The val ue of services contributed by the custodi al
par ent .
0718. 78. 05 Def aul t Judgenents
REV: 01/ 2002

An absent parent's delay or failure to respond to court action
initiated by D vision of Taxation - Child Support Enforcenent may
not, in certain circunstances, delay the paternity establishnent
process. Under RI.GL. 15-8-18.1 and the R 1. Rules of
Procedure for Donmestic Relations, R1. Famly Court shall enter

t he defendant's default and a judgnent by default in a paternity
action under R1.G L., chapter 15-8 upon the follow ng
condi ti ons:

o] Failure to respond to the paternity conplaint within
twenty (20) days upon proof presented that the
def endant has been duly served with the conpl aint;
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o] Failure to appear at a schedul ed hearing or trial after
being duly notified of said hearing or trial, upon
proof presented that the defendant has been duly served
with notice of the schedul ed hearing or trial;

o] Failure to appear or refusal to attend blood testing
upon proof presented that the defendant has been duly
notified of the date, tinme and place of the testing;

The court nmay set aside an entry of default and, if judgnent by
default has been entered, may |ikew se set it aside in accordance
with the Rules of Procedure for Donestic Rel ations.

JUDGEMENTS- ENFORCEMENT 0718. 80
REV: 07/ 1994

| f existence of the father and child relationship is declared, or
paternity or a duty of support has been acknow edged or adjudicated
under the Rhode Island General Laws Title 15 Chapter 8, or under
prior law, the obligation of the father nay be enforcenent in the
sanme or other proceedings by the nother, the child, the public
authority that has furnished or may furnish the reasonabl e expenses
of pregnancy, confinenent, education, support, or funeral, or by

ot her persons, including a private agency, to the extent he has
furni shed or is furnishing these expenses.

Wl Ilful failure to obey the judgenent or order of the court is a
civil contenpt of the court. Al renedies for the enforcenent of
j udgenents apply.

BOND TO SECURE PAYMENT OF JUDGEMENT 0718. 82
REV: 07/ 1994

The court at any tinme may require the all eged or adjudicated father
to give bond or other security for the paynent of any judgenent
whi ch exists, or may exist in the future.
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0718. 84 FALSE DECLARATI ON OF | DENTI TY
REV: 07/ 1994

The making of a false conplaint as to the identity of the father,
or the aiding or abetting therein, shall be punishable as for

perjury.

0718. 86 APPEALS
REV: 07/ 1994

An appeal in all cases may be taken by the defendant, the nother or
her personal representative, or the public welfare official from
any final order or judgenent of the Family Court, upon an action
commenced, directly to the Suprene Court within 30 days after the
entry of said order of judgenent. No appeal, however, shal

operate as a stay of execution unless the defendant shall give
security for the paynment of any judgenent and security to pay the
costs of such appeal.

0718. 88 COSTS
REV: 07/ 1994

| f the court nmakes an order declaring paternity and for the
support, mai ntenance, and education of the child, court costs
including the costs of |egal services of the attorney representing
the petitioner, expert wtness fees, and all other costs shall be
t axed agai nst the defendant.

0718. 90 ACTI ON TO DECLARE MOTHER AND CHI LD RELATI ON
REV: 07/ 1994

Any interested party may bring an action to determ ne the existence
or nonexi stence of a mother and child relationship. Insofar as
practicable, the provision of the Rhode Island General Laws Title
15 Chapter 8 applicable to the father and child rel ationship shal

apply.
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ASSI GNMVENT COF SUPPCORT RI GHTS 0720. 05
REV: 12/ 2002

An applicant for or recipient of public assistance under Rhode

| sl and General Law, Title 40, Chapter 6, Public Assistance (R G
40-6-9) or under Title XI X of the Federal Social Security Act (42
U S. C 1396 et seq.), for and on behalf of hinmself or herself and
for and on behalf of a child or children, shall be deened,

wi t hout the necessity of signing any docunent, to have made an
assignment of rights as described in Section 0704. 15.

PAYMENT OF SUPPORT TO CUSTQODI AL AGENCY 0720. 10

REV: 07/ 1994

Whenever the Departnent of Children, Youth and Fam lies shall pay
for the support and mai ntenance of any child pursuant to the Rhode
| sl and CGeneral Laws, Sections 42-72-13 and 42-72-14, or whenever
such ot her departnent, agency, society, institution or person
havi ng the charge, care or custody of such child shall pay for the
support and mai nt enance of such child, the parents of such child
are hereby declared to be severally liable for the support and

mai nt enance of said child, and shall be severally liable for the
rei nbursenent to the Departnent of Children, Youth and Families, or
such ot her departnent, agency, society, institution or person
havi ng the charge, care, or custody of such child, for the support
and mai nt enance of such chil d.

In fixing the anbunt of support which the parents shall be ordered
to pay, the court shall take into account the foll ow ng factors:

o] Al'l earnings, income and resources of the parent
i ncluding real and personal property;

o] The earnings potential of the parent;

o] The reasonabl e necessities of the parent;

o] The needs of the child for whom support is sought;

o] The reasonabl e expendi tures of the custodi al agency for
t he support and mai ntenance of the child;

o] The exi stence and needs of other dependents of the
parent ;
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o] Any ot her factors which bear upon the needs of the child,
and the ability of the parent to provide financial
support for those needs.

0720. 15 NAVE CHI LDREN RECEI VI NG PUBLI C ASSI STANCE
REV: 07/ 1994

The party conmenci ng an action seeking a divorce fromthe bond of
marri age or divorce frombed and board or an order pursuant to the
Rhode |sland General Laws, Section 15-5-19, shall at the time the
proceedi ng i s begun append to the petition a statenment containing
the nanes of all children of the marriage and their ages and
stating whether any such children are at that tinme recipients of or
applicants for public assistance.

0720. 20 DOA, TAXATI ON - CSE AS LEGAL REPRESENTATI VE
REV: 12/ 2002

I n any proceeding under Title 15 Chapter 9 of the General Laws of
Rhode Island, the Departnent of Adm nistration, Division of
Taxation - Child Support Enforcenent shall represent the
Department of Children, Youth and Famlies and the Departnent of
Human Services, and shall remt to the General Treasurer the net
col l ections, after deducting all reasonable costs and expenses of
any action or proceedi ng under Chapter 9.

0720. 25 SEVERABI LI TY
REV: 07/ 1994

| f any provision of Rhode Island General Law, Title 15, Chapter 9
or the application thereof to any person or circunstance is held
invalid, the invalidity does not affect other provisions or
applications of this chapter, which can be given effect w thout the
invalid provision or application, and to this end the provisions of
Chapter 15-9 are severable.

| f any provision of Rhode island General Law Title 15, Chapter 13
or the application thereof to any person or circunstances is held
invalid, such invalidity shall not affect other provisions or
applications of this chapter which can be given effect wthout the
invalid provisions or application, and to this end the provisions
of this act are declared to be severable.
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0720. 30

REV: 02/ 1997

In a proceeding for divorce,

di vorce from bed and board, a

m scel | aneous petition without the filing of divorce proceedings,
or child support,
owi ng a duty of support to a child to pay an anount based upon a
formul a and gui del i nes adopted by an adm ni strative order of the
Fam |y Court.

the court shall order either

or both parents

In a proceeding to establish paternity or support, the court may,

after opportunity for hearing,

inits discretion, issue a

tenporary order for child support payable to the registry of the
court and to be held pending entry of judgment.
a final adjudication requiring no paynent or paynents in an
anount | ess than those paynents which have been made, the

def endant shal

be entitled to a ful

of the anounts so paid.

In the event of

refund of all or a portion

|f, after cal cul ating support based upon court established

formul a, the court,

inequitable to the child or either parent, the
such findings of fact and may order either or both parents ow ng

a duty of support to pay an anount
the child s support after considering al
but not

i ncl udi ng,
0
0

0]

The
The

The
had

The
hi s

The

financial resources of the child;
fi nanci al

st andard of

limted to:

the marri age not been dissol ved;

physi cal and enotional condition
educati onal needs; and

fi nanci al

par ent .

The court may, if

advi sabl e,

attendi ng hi gh school

inits discretion, finds such order would be

court shall make

reasonabl e or necessary for
rel evant factors

resources of the custodial parent;

living the child woul d have enjoyed,

of the child and

resources and needs of the non-custodi al

inits discretion it deens necessary or
order child support and education costs for children

and for ninety (90) days after graduation, but
t heir ni neteenth birthday.

at the time of their eighteenth birthday

in no case beyond
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The court may, if in its discretion it deens it necessary or

advi sabl e, appoint an attorney or a guardian ad litemto
represent the interest of a mnor or dependent child with respect
to his support, custody, and visitation. The court shall enter
an order for costs, fees, and disbursenents in favor of the
child' s attorney. The order shall be nmade against either or both
parents. After a decree for support has been entered, the court
may, fromtinme to tinme upon the petition of either party, review
and alter its decree relative to the anount of such support and

t he paynent thereof, and may nmake any decree relative thereto
which it mght have made in the original suit. Said decree may
be made retroactive in the court's discretion to the date that
the court finds that a substantial change in circunstances has
occurred, provided, however, that the court shall set forth in
its decision the specific findings of fact which show a
substantial change in circunstances, upon which findings of fact
the court has decided to make the decree retroactive.

In a proceeding to enforce a child support order, or a spousal
support order for a custodial parent having custody of a m nor
child, the court or its master may assign to the obligee such
tangi bl e personal property of the obligor as will be sufficient
to satisfy the child or spousal support arrearage owed. The
court or its master, after hearing, shall establish the anmount of
the child or spousal support arrearage and the nature and val ue
of the tangi ble personal property. To effect such assignnent,
the court or its master may order the obligor to execute and
del i ver such docunents of title as nmay be necessary to conplete
the transfer of title to such property, and may order the obligor
to deliver possession of such property to the obligee. Wenever
the obligor fails to conply with the order assigning such
property, the order of assignnent shall be regarded as a

j udgenent vesting title to such property in the obligor as fully
and conpletely as if the obligor had executed and delivered such
docunents of title.

0720. 35 RECONS| DERATI ON_OF SUPPORT CRDERS

REV: 07/ 1994

Every order heretofore or hereafter entered by the Fam |y Court
provi ding for support of a child who at the tine of entry of the
order was not a recipient of or applicant for public assistance
shall, in the event the child becones the recipient of public
assi stance, be reconsi dered de novo upon the petition of a parent
or guardian of the child or the Departnent of Human Servi ces.
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Upon the filing of such petition, the court shall hold a hearing
for the purpose of determ ning the anmount of support to which the
child is entitled fromthe appropriate parent. In fixing the
anount of support the court shall take into account the factors set
forth in Rhode Island General Law 15-13-2.

SET SUPPORT FOR PUBLI C ASSI STANCE CHI LDREN 0720. 40

REV: 07/ 1994

If the statenment appended to the petition indicates that any child
of the marriage is a recipient of or applicant for public

assi stance, a hearing shall be held as pronptly as possible to
determ ne the anmount of support to which each such child is
entitled fromthe appropriate parent. The Departnent of Human
Services shall be given notice of the hearing and shall appear
thereat for the purpose of assisting the court in fixing the anount

of support. In the absence of the consent of the parties and
agreenent of the Departnent of Human Services, the court shall not
enter an order providing support w thout conducting a hearing. In

fixing the anount of support which the parent shall be ordered to
pay, the court shall take into account the follow ng factors:

o] Al'l earnings, income and resources of the parent
i ncludi ng real and personal property;

o] The earnings potential of the parent;

o] The reasonabl e necessities of the parent;

o] The needs of the child for whom support is sought;

o] The exi stence and needs of other dependents of the
parent ;

o] Any ot her factors which bear upon the needs of the child
and the ability of the parent to provide financial
support of those needs.
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0720. 45 ESTABLI SHVENT STANDARDS
REV: 01/ 2002

For all child support cases where an order for support has not
been established the Division of Taxation - Child Support
Enforcenent will, within ninety (90) cal endar days of |ocating an
absent parent or of establishing paternity:

o] Est abli sh an order for support; or

o] Conpl ete service of process necessary to comrence
proceedi ngs to establish an order; or

o] Docunent unsuccessful attenpts to serve process; and

o] Revi ew t he support obligation periodically, or whenever

information is received which may affect the anmount of
t he support obligation.

If a court or adm nistrative authority dism sses a petition for a
support order w thout prejudice, the Division of Taxation - Child
Support Enforcenment will, at the time of dismssal, exam ne the
reasons for the dism ssal and determ ne when it would be
appropriate to seek an order in the future, and seek an order at
that tine.

0720. 50 CH LD SUPPORT GUI DELI NES

REV: 07/ 1994

The anobunt of the child support obligation is determ ned by using
the child support guidelines fornula adopted by the State. The
gui delines are used to determne the required nonthly support
obligation and the anobunt of any support arrearage.

The child support guidelines fornula takes into account al

earni ngs, incone and resources of the absent parent, including real
and personal property, the earnings potential of the absent parent,
reasonabl e necessities of the absent parent, the ability of the
absent parent to borrow, the needs of the child(ren) for whom
support is sought, the amount of assistance which would be paid to
the child under the full standard of need of the State's |IV-A plan,
the exi stence of other dependents, and other reasonable criteria
which the State may choose to incorporate. At a mnimm the
formul a nust ensure that the child for whom support is sought
benefits fromthe incone and resources of the absent parent on an
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equi table basis in conparison with any other mnor children of the
absent parent.

MEDI CAL SUPPORT 0720. 55

REV: 01/ 2002

Any new or nodified order for child support issued by the R

Fam |y Court shall contain a provision requiring either or both
parents owing a duty of support to the child to obtain or

mai ntai n health insurance coverage for the child when such
coverage is avail able through their enploynment at no cost or at a
reasonabl e cost. |If health insurance is not currently avail able
at a reasonabl e cost, either or both of the parents will be
ordered to enroll the child(ren) covered by the order when it
does becone avail able at a reasonabl e cost.

Heal t h i nsurance includes fee for service, health maintenance
organi zation, preferred provider organization and ot her types of
coverage under which nedical services could be provided to the
dependent child(ren) of either or both parents.

Applicants for IV-D services will be provided with the sane
establ i shment and enforcenent techniques that are available to
cases with assigned support rights. The Division of Taxation -
Child Support Enforcement will informany |IV-D applicant of the
avai lability of nedical support enforcenent services. The

Di vision of Taxation - Child Support Enforcenent nust al so
provi de to any Medical Assistance Only (MAO recipient the sane
range of services provided to FIP cases unless the MAO reci pi ent
inforns the Division of Taxation - Child Support Enforcenent in
witing that she/ he does not w sh any services beyond those the
Di vision of Taxation - Child Support Enforcenent is required to
provi de for nedical support. The Division of Taxation - Child
Support Enforcenment must provide these services to MAO recipients
who have assigned their rights to medical support w thout an
application or a fee.

Any information the Division of Taxation - Child Support

Enf or cenent obtains about health insurance coverage wll be
provided to the custodial parent. |In cases where the child(ren)
are receiving Medical Assistance, any information about health

i nsurance coverage will also be provided to the Medi cal

Assi stance agency. This would include the policy name and
nunber, and the child(ren)'s nane(s) and social security
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nunber (s) .
0720. 60 ESTABLI SHI NG THE ORDER
REV: 01/ 2002
The Division of Taxation - Child Support Enforcenent will pursue

a support order either by first serving the Conplaint for
Support, or filing a Motion for Support. The Division of
Taxation - Child Support Enforcenent agent will:

o] Request a Conplaint for Support when there is no
donestic relations case found in the Donestic Al pha
| ndex, or there is no reciprocal case pending and
i nvol ving the sane parties (Rhode I|Island Divorce
Filings);

o] Request a Motion for Support when:

There is an existing donestic support order and
t he custodial parent goes on FIP

When there is an existing donestic case pending
and no support order has been entered; and

When there is an existing reciprocal case pending
and the custodial parent reopens his/her AFDC FI P

case.
0720. 60. 05 Conpl ai nt for Support

REV: 01/ 2002

When it has been determ ned that a support conplaint is needed,
t he support agent will generate the appropriate packet through
the FORMS function of the I NRHODES system In selecting this
packet, the agent will usually ask for a hearing date and

personal service by constabl e.
When the packet is printed, the action is automatically recorded
on CASE ( TRAC)KI NG function. The clerical pool will receive the
packet and:

o] Revi ew t he forns;

o] Take the packet to the Division of Taxation - Child
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Support Enforcenent Legal Unit for signature;

o] Take the packet to Family Court to obtain the Famly
Court seal;

o] Record the request on the DAIL CONS panel;

o] G ve the packet to the Constable for service.
The constable has three weeks in which to obtain successful
service. At the end of that time, s/he will return the packet to
the Adm nistrative Secretary regardl ess of whether successful

service was obtained. The secretary will record the service
results on the DAIL CONS panel .

The Absent Parent is Successfully Served 0720. 60. 10

REV: 01/ 2002
When successful service is obtained, the clerical pool wll:
o] Send the original packet to the Fam |y Court;

0 File a copy of the packet in the Division of Taxation -
Chil d Support Enforcenent case record;

o] Prepare the case for the hearing by conpleting and
placing in the Division of Taxation - Child Support
Enf or cenent case record

Draft order (1)

Attorney Worksheet (1)

Medi cal Form (1)

Gui del i ne Wbrksheet (2)

CSS-1 (Donestic cases only) (1);

o] Two (2) days before the hearing, the clerical pool wll
send the case to the Fam |y Court for the D vision of
Taxation - Child Support Enforcenent Attorney.

Note: in counties other than Providence, Cerk wll
send the packet to the Fam |y Court regardl ess of
whet her the absent parent was successfully served.
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0720. 60. 15 Absent Parent Cannot be Served
REV: 07/ 1994
When the absent parent cannot be served, the Admi nistrative
Secretary will return the packet to the agent. The agent will:
o] Revi ew t he Constable Return Formto see what attenpts
were nade at service;
o] Attenpt to verify another address;
0 When a new address is verified:

Updat e the appropriate APPD panel (s);

Repeat the process beginning with printing the
Conpl ai nt for Support packet;

o] When a new address cannot be verified enter a B (Bad) in
the VERI FI CATION field on the appropriate APPD panel
(ABSP or EMPL).

0720. 60. 20 Moti on for Support

REV: 01/ 2002

When it has been determ ned that a support notion is needed, the
support agent will generate the appropriate packet through the
FORMS function of the I NRHODES system |In npost cases the agent
will ask the systemto provide a hearing date and assign a

constabl e for personal service.
When the packet is printed, the action is automatically recorded
on CASE (TRAC)KING function. The clerical pool wll receive the
packet and:

0 Revi ew t he forns;

o] Take the packet to the Division of Taxation - Child
Support Enforcenent Legal Unit for signature;

o] Take the packet to Family Court to obtain the Famly
Court seal;

o] Record the request on the DAIL CONS panel ;
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o] G ve the packet to the Constable for service.

The Constable has three weeks in which to obtain successful
service. At the end of that time, (s)he will return the packet
to the Adm nistrative Secretary regardl ess of whether successful
service was obtained. The secretary will record the service
results on the DAIL CONS panel .

ESTABLI SHVENT HEARI NG 0720. 65

REV: 01/ 2002

The Division of Taxation - Child Support Enforcenent attorney
will represent the custodial parent in a non-welfare case and the
State in a public assistance case. The attorney wll:

o] Conpl ete the:

Gui del i ne Wor ksheet

Draft Order

Medi cal Form

Attorney Wrksheet (if there are any speci al
instructions to any Unit);

o] Forward the case record to the clerical pool for the
entry of the order.

The clerical person wll:
o] Type the order;
o] obtain the attorney's signature;
o] Enter the order on the | NRHODES ORDR panel
o] Send or hand-deliver copies of the order to the Famly
Court, the absent parent and the custodial parent when

appl i cabl e;

o] File a copy in the Division of Taxation - Child Support
Enf orcenent case record and return it to Master Fil es.

Once the order has been entered the case will automatically nove
fromthe Establishnment agent's DAIL to an Enforcenent agent's
DAI L.
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0720. 70 COURT ORDERED | NCOVE W THHOLDI NG
REV: 07/ 1994

Ef fecti ve Novenber 1, 1990, imrediate withholding is required for
all 1'V-D cases with new or nodified orders on the effective date of
the order unless one of the parties denonstrates, and the court or
ot her adm ni strative process finds good cause not to require the

wi thhol ding, or a witten agreenent is reached between both parties
whi ch provides for an alternative arrangenent.

The federal regulations provide that a finding of good cause by the
court nust be based on, at a m nimum

i) A witten determ nation and expl anati on of why
i mpl enenting i mredi ate withhol di ng woul d not be in the best
interests of the child;

ii) Proof of tinely paynment of previously ordered support in
cases involving the nodification of support orders;

iii) Agreenment by the absent parent to keep the |V-D agency
apprised of his or her current enployer and information on any
enpl oyment related health insurance coverage to which the
absent parent has access. Once a finding of good cause is
made, the sate may not take steps to inplenent w thhol ding

unl ess the court changes its determ nation of good cause.
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CH LD SUPPORT ENFORCEMENT STANDARDS 0722. 05
REV: 02/ 1997
The Division of Taxation - Child Support Enforcenent will nonitor
all 1V-D cases for conpliance with any support obligation. For
child support orders and nedi cal support orders, the D vision of
Taxation - Child Support Enforcenent will identify, on the date

t he absent parent fails to nmake paynents in an anmount equal to
t he support payable for one-twelfth of the annual support
obligation, or on an earlier date in accordance with State |aw,
those cases in which there is a failure to conply with the
support obligation. The Division of Taxation - Child Support
Enforcenent will take all appropriate enforcenent actions to
enforce the order. These include, but are not limted to:

o] Adm ni strative I nconme Wt hhol di ng;

o] Cont enpt proceedi ngs;

o] Federal and State incone tax refund intercepts;
o] RS Full Collection;

o] Credit Bureau Reporting;

o] Referral to the R 1. Attorney General's Ofice (see
fel ony penalties bel ow);

o] Notification to an obligor's new enpl oyer that an order
requiring wage withholding to collect support is in
effect; and

o] Use of lien, levy, and foreclosure of lien actions.
For those obligors who are nore than ninety (90) days in arrears,

o] Revocati on, suspension or the prevention of the
rei ssuance or renewal of the obligor's license to
operate a notor vehicle or register a notor vehicle,
certification, registration, permt, approval, or other
simlar docunent to engage in a profession, occupation,
busi ness, or industry.

For obligors whose arrears are in excess of five hundred dollars
($500),



RHODE | SLAND DEPARTMENT OF HUVAN SERVI CES MANUAL

CH LD SUPPORT
SECTI ON 0722

o] Setoff of certain lottery w nnings and proceeds of
i nsurance settlenents to pay support arrears; and

o] Prevention of the issuance, reissuance, or renewal of
the obligor's Iicense to operate a notor vehicle and/or
the registration or renewal of registration of the
obligor's notor vehicle.

The Division of Taxation - Child Support Enforcenent may al so
take steps to recover fromthe absent parent any anounts s/he may
have received froma third party payor for the cost of health
services paid to the absent parent for the costs of these
services but which the absent parent did not use to reinburse
either the other parent or guardian of the child or the provider
of the services.

In addition to the enforcenent actions described above, the

Di vision of Taxation - Child Support Enforcenent may refer
del i nquent child support payers to the RI. Attorney Ceneral's
office for prosecution when it is determ ned that circunstances
are appropri ate.

I n any case involving non-support of a child pendi ng before Rhode
I sland Fami |y Court or any other tribunal or agency of conpetent
jurisdiction, any person commtting perjury or false swearing
shall be guilty of a felony and shall be inprisoned for a term
not to exceed twenty (20) years. (See Section 0722.15.)

0722. 05. 05 Initiating Enforcenment Standards

REV: 01/ 2002

The Division of Taxation - Child Support Enforcenent agent
deci des which enforcenent actions to initiate based upon the
i nformati on known about the absent parent, and the criteria

required for the various enforcenent renmedies. |n non-assistance
cases, the custodial parent may express a preference for one
remedy or another. Wen this happens, the agent will honor the

request to the extent possible.

When a case neets criteria for nore than one enforcenent renedy,
the agent will initiate all of themat the sane tine. For

exanple an agent may file a Motion to Adjudge in Contenpt and to
Modi fy, and certify the case for tax intercepts at the sane tine.
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| NI TI ATED WAGE W THHOLDI NG 0722. 08
REV: 04/ 2004

In cases where i medi ate wage w t hhol di ng woul d not apply because
t he support order was issued before and not nodified after
Novenber 1, 1990, and in cases where a good cause finding has
been nade by the court or a witten agreenent entered between the
parties, the wages of the absent parent shall becone subject to
wage wi t hhol ding on the date the absent parent becones fourteen
(14) days delingquent in making support paynents. Wage

wi t hhol ding may al so be initiated without regard to any anount of
arrears if the absent parent requests it.

| f the custodial parent requests it, the D vision of Taxation -
Child Support Enforcenment may initiate wage w t hhol di ng wi t hout
regard to whether any arrears exists. The Division of Taxation -
Child Support Enforcenent approval of the request will be based
on any one of the follow ng factors:

o] The absent parent is not neeting the terms of a witten
agreenent and the court renoves its findings of good
cause; or

o] The absent parent is habitually late in making his or
her child support paynments, but there is no arrearage;
or

o] The absent parent changes jobs and the new enpl oyer is

| ocat ed; or

o] There is an outstanding child support order and the
absent parent obtains a job; or

o] The interstate agency is requesting wage w t hhol di ng.

Al so, an absent parent's wages, salary or other incone may be
gar ni shed when

o] S/he is required by court or admnistrative order to
provi de for the coverage of the cost of health services
and has received paynment froma third party for such
servi ces but has not used the paynents to reinburse the
ot her parent or guardian of the child or the provider
of the services. (NOTE: Cainms for current and past-due
support shall take priority over these clains.)
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Advance Notice

The Division of Taxation - Child Support Enforcenment will have an
advance notice of proposed inconme wthhol ding served on the
absent parent. The advance notice includes the follow ng

i nformation:

o] The ampunt to be wi thhel d;

o] That the withholding will apply to any current or
subsequent enpl oyers;

o] The reasons and procedure for contesting the action;

o] The procedure to be followed if the absent parent does

not respond to the noti ce.
It is not necessary to serve an absent parent with an advance

noti ce of proposed i ncone w thhol ding when a prior w thhol di ng
order has been ordered by the court.

0722.10 | NI TI ATED ADM NI STRATI VE | NCOVE W THHOLDI NG

REV: 01/ 2002

Pursuant to federal regulations, the State nust ensure that in
the case of each absent parent to whom a support order is or has
been issued or nodified in the state, and is being enforced under
the State Plan, so nuch of his or her wages nust be withheld to
conply with the order. 1In addition to the amount to be wi thheld
to pay the current nonth's obligations, the anmount to be wi thheld
nmust include an anmount to be applied toward |iquidation of

over due support.

Anot her basis for wage or incone withholding is the failure of

t he absent parent to use paynents froma third party payer for
heal th services costs to reinburse the other parent, or guardi an
of the child or the provider of the services, or the Departnent
of Human Services, provided the absent parent was under court or
adm ni strative order to provide such coverage. (See Section
0722. 08)

The state nust take steps to inplenent the withholding and to
send t he advance notice required on the earliest of:

(1) The date on which the parent fails to make paynents in
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full, within fourteen (14) days of the due date;

(2) The date the absent parent requests that w thhol ding
begi n;

(3) The date on which the custodial parent requests that
wi t hhol di ng begin in accordance with the standards and
procedures the State may establish. (A custodial
parent could request withholding if an absent parent is
not neeting the ternms of the witten agreenent for an
alternative arrangenent.)

(4) The date on which the Division of Taxation - Child
Support Enforcenent becones aware that third party
paynents to an absent parent for the costs of health
services were not used for reinbursenent to either the
ot her parent, or guardian of the child or the provider
of the services or the Departnent of Human Servi ces.

Renedi es Addi ti onal 0722.10. 05
REV: 07/ 1994

The incone wi thhol ding remedy herein provided is in addition to,
and not in substitution for, any other renedy otherw se avail abl e
to enforcenent support orders issued in this state or in another
jurisdiction. Relief under Rhode I|Island General Law, Title 15,
Chapter 16 shall not be deni ed, delayed or otherw se affected
because of the availability of other renedies, nor shall relief
under any ot her statute be del ayed or deni ed because of the

avai lability of this renedy.

| ncone Wt hhol di ng Agency 0722.10.10
REV: 07/ 1994

The Rhode |sland Departnent of Human Services is hereby designated
as the state inconme w thhol ding agency and shall have all powers,
duties and responsibilities to establish and adm ni ster incone

wi t hhol di ng i n accordance with Rhode Island General Law, Title 15,
Chapter 16, and is further authorized and directed to pronul gate
rules and regulations it deens necessary to inplenent the
provi si ons and purposes of Chapter 16, provided, however, that any
rule or regulation affecting the duties and responsibilities of the
Fam ly Court shall be made with the concurrence of the chief judge
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of the Fam |y Court.

0722.10. 15 Wt hhol di ng as an Enforcenent Renedy
REV: 09/ 1995

The incone wi thhol ding remedy herein provided is in addition to,
and not in substitution for, any other renedy otherw se avail abl e
to enforcing a support order or a nedical child support order
issued in this state or in another jurisdiction. Relief under
Rhode Island General Laws, Title 15, Chapter 16 shall not be

deni ed, del ayed or otherw se affected because of the availability
of other remedies, nor shall relief under any other statute be
del ayed or deni ed because of the availability of this renedy.

0722.10. 20 W t hhol di ng by Anot her Jurisdiction
REV: 07/ 1994

On behalf of any client for whomthe departnent is already
provi di ng services, or on application of a resident of this state
who is an obligee or obligor of a support order issued by this
state, or of an agency to whomthe obligee has assi gned support
rights, the departnent shall pronptly request the agency of another
jurisdiction in which the obligor of a support order derives incone
to enter the order for the purpose of obtaining incone wthhol ding
agai nst such inconme. The departnent shall conpile and transmt
pronptly to the agency of the other jurisdiction all docunentation
required to enter a support order for this purpose. The departnent
al so shall transmt inmmediately to the agency of the other
jurisdiction a certified copy of any subsequent nodifications of

t he support order.

0722.10. 25 Severability of Provisions
REV: 07/ 1994

| f any provision of the Rhode Island General Laws, Title 15,
Chapter 16 or the application thereof, shall for any reason be
judged invalid, such a judgenent shall not affect, inpair, or
invalidate the remai nder of the law, but shall be confined inits
effect to the provision or application directly involved in the
controversy giving rise to the judgenent.
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Wt hhol di ng Anpunt s 0722.10. 30
REV: 01/ 2002
The Division of Taxation - Child Support Enforcenent will ensure

that in each court ordered case an anount nust be wi thheld from
t he absent parent's wages as is necessary to conply with the
order. Paynents nmust include the current support paynent and a
paynent that is equal to ten percent (10% of the current support
amount as paynment on any past-due support.

Upon petition by an absent parent, the court in its discretion,
may reduce the anount required to be withheld in |iquidation of
support arrearage to a nomi nal or token anount, if the court
finds that such additional w thholding would work an undue
hardshi p on the absent parent.

In the event there are two (2) or nore incone wthhol ding orders
agai nst the sane incone of an obligor, the departnent wll

all ocate and distribute the anount remtted by the w thhol di ng
agent between or anong the separate incone w thhol ding orders
giving priority to current support obligations as foll ows:

1) Each obligee shall be allocated an anmount in the
proportion that each obligee's current support order
under income w thholding bears relative to the total of
all anmpbunts for current support under incone
wi t hhol di ng orders for that obligor;

2) Any renmai ning withheld inconme shall be allocated to
each obligee in an amount proportional to which each
obl i gee's arrearage order under incone w thhol ding
bears relative to the total of all anmounts ordered to
be paid on arrearages under income w thhol ding orders.

Regardl ess of the amobunt of the order or orders, and amounts
payabl e on arrears, the total anmount w thheld under incone

wi t hhol di ng provi sions cannot exceed the nmaxi mum anount permtted
under section 303(b) of the Consunmer Credit Protection Act (15

U S. C 1673(b)). The Act Iimts the withholding to fifty percent
(50% of disposable income if the earner is supporting another
dependent and sixty percent (60% for an earner with no
dependents. The percentages increase to fifty-five percent (55%
and sixty-five percent (65% if the anmount in arrears has been
del i nquent for twelve (12) or nore weeks.
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0722.10. 35 Advance Noti ce
REV: 01/ 2002

The Division of Taxation - Child Support Enforcenent agent will
have an Advance Notice of Proposed Inconme Wthhol ding served on

t he absent parent. The advance notice, which will be sent to the
absent parent within fifteen (15) cal endar days of the dates
designated in Section 0722.10, includes the follow ng

i nformati on:

o] The amount of overdue support or nedical child support;

o] The ampunt to be withhel d;

o] That the withholding will apply to any current or
subsequent enpl oyers;

o] The reasons and procedure for contesting the action;

o] The deadline for contesting the action;

o] The procedures followed if the action is contested;

o] The procedures followed if the absent parent does not

respond to the noti ce.

It is not necessary to serve an absent parent with an Advance
Notice of Proposed Inconme Wthhol ding when an i rmedi ate i ncone
wi t hhol di ng order was entered after Cctober 1, 1990. In these
situations the agent may sinply prepare a new DR-29 (see Section
0722. 10. 50, Enpl oynment Changes).

0722.10. 35. 05 Serving the Advance Notice

REV: 07/ 1994

The agent will print the Advance Notice of Proposed | ncone

W t hhol di ng via the | NRHODES FORMS function. This advance notice
packet will usually be delivered to the absent parent by personal
service although it may also be sent by certified mail. In either

case, it may be delivered to the absent parent's residence or place
of enpl oynent .

The absent parent may contest the income wthholding by filing or
mailing a witten statenent within ten (10) days of the receipt of
the advance notice. This witten statenent shall specify the
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m st ake or nistakes of fact clained. See section 0722.10.55 for
description of mstakes of facts.

Enpl oyer Notice 0722.10. 40

REV: 01/ 2002

Wthin fifteen (15) cal endar days follow ng the deadline
specified in the Advance Notice of Proposed |Inconme Wthhol di ng,
and for which a hearing has not been requested, the Division of
Taxation - Child Support Enforcenent agent will send notice to

t he absent parent's enployer. This notice is the Adm nistrative
Order to Wthhold Income and it nmay be generated fromthe FORM
function of the I NRHODES system

The notice to the enployer includes:
o] The amount to be withhel d;

o] I nformati on regarding the Consunmer Credit Protection
Act (15 U . S.C. 1673(b)) (See Section 0722.10. 30).

The notice instructs the enployer to begin w thholding no | ater
than the first pay period that occurs after fourteen (14)) days
following the date the notice was sent, and that the paynent nust
be sent within ten (10) days of the date the absent parent is
pai d unl ess paynents are directed to another individual or
entity. The notices explain that:

o] Atwo dollar ($2) fee for administrative costs may be
deducted fromthe absent parent's renaining incone for
each paynent sent;

o] The wi thhol ding has priority over any other |egal
process;
o] Wt hhol di ng anpbunts fromnultiple absent parents' wages

may be conbi ned and sent as a single paynent, as |ong
as the paynents are to be sent to the sane entity and
that each single paynent is attributable to the correct
absent parent;

o] The incone withholding is binding until further notice;

o] The enpl oyer is subject to fines for discharging,
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refusing to enploy, or taking disciplinary action
agai nst anyone subject to a child support w thhol ding;

o] The enmployer is liable for the total of any support
nmoney whi ch shoul d have been withheld if the enpl oyer
fails to withhold as instructed;

o] The enpl oyer nmust notify the Division of Taxation -
Chil d Support Enforcenent when an absent parent
term nates his/her enploynment, and provide the Division
of Taxation - Child Support Enforcement with the absent
parent's new address and/or enployer if known.

0722.10. 40. 05 Sendi ng the Enpl oyer Notice

REV: 01/ 2002

| f an obligor (person owing a duty of support) fails to tinmely
file his or her statenent contesting incone wthhol ding, or the
obligor's statenent fails to specify a m stake of fact defense
agai nst the w thhol di ng, such incone w thhol ding shall becone
effective without the necessity for a hearing before a Master of
the famly court, and Division of Taxation - Child Support

Enf orcenent shall issue an incone w thholding order to the

wi t hhol di ng agent with notice of such order to the obligor.

In addition to the amount to be withheld to conply with such
order for current support, the order to withhold nust include an
anount equal to ten percent (10%of the current support order,
whi ch such amount shall be applied to the |iquidation of support
arrearages, provided that such additional w thholding to satisfy
arrearages when added to the anobunts withheld to pay current
support and to provide for the w thholding agent's fee may not
exceed the limt permtted under Section 303(b) of the Consuner
Credit Protection Act (15 U. S.C. 1673 (b).

The Division of Taxation - Child Support Enforcenent shal

mai ntain a central registry of all inconme wthhol ding orders so
issued, and it shall enter such orders on the | NRHODES system
The wi thhol ding orders to the withholding agent will be sent by
certified mail although they may be delivered by personal service
as wel | .

In cases of initiated withholding, if the absent parent fails to
contact the State to contest w thholding within the period
specified in the advance notice (ten (10) cal endar days), the
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notice to the w thhol ding agent nust be sent within fifteen (15)
cal endar days of the end of the date of the contact period if the
enpl oyer's address is known on that date, or, if the address is
unknown on that date, within fifteen (15) cal endar days of

| ocating the enployer's address.

In cases of imediate wi thholding the notice to the w thhol di ng
agent nmust be sent within fifteen (15) cal endar days of the date
the order was entered if the enployers address is known on that
date or, if the address is unknown on that date, within fifteen
(15) cal endar days of |ocating the enployers address.

Enpl oyer Fails to Submt Paynent 0722.10. 45

REV: 07/ 1994

When an enployer fails to submt paynents as requested, the agent
will call the enployer to find out why the paynent was not sent in.
I f an enployer fails to withhold the paynent for a valid reason
the agent nmay initiate a contenpt action. However, no agent wll
initiate contenpt action against a w thhol ding agent w thout
express | egal approval.

Enpl oynent Changes 0722.10. 50

REV: 01/ 2002

The Division of Taxation - Child Support Enforcenent agent wl|
noni t or paynents and act upon new i nformati on when received.
When an agent di scovers that w thhol ding paynents have ended
because the absent parent is no |onger enployed, steps should be
taken to find if there is a new enployer. These include:

o] Contacting the former enployer to see if there is any
i nformati on about a new enpl oyer;

o] Cont acti ng Departnent of Labor and Training to see if
t he absent parent has applied for unenpl oynment or
tenporary disability benefits;

o] Contacting the custodial parent to see if s/he has any
i nformati on about the absent parent's current
enpl oynent .
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0722.10.50. 05 Processi ng t he Enpl oynent Change
REV: 02/ 1997

When new enpl oynent has been verified, the D vision of Taxation -
Child Support Enforcenment will send notice to the new enpl oyer
inform ng of the existing support order and the requirenent that
t he new enpl oyer withhold the court-ordered anmount for support
and remt such anpbunt to the Registry of the Rhode Island Fam |y
Court. This notice nay either be sent by certified mail, return
recei pt requested, or by personal service.

After receiving verification that the enpl oyer has received the
notice, the agent will enter the appropriate fields on the

| NRHODES systemin the APPD function, EMPL panel. This will not
only provide information about the enployer, but will also ensure
that a nonthly bill will not be sent to the absent parent.

| nstead, the enployer will receive the nonthly transmttal form
which is to acconpany the paynments which are sent to Famly
Court.

Wthin ten (10) days of the term nation of the obligor parent
enpl oyee, the enployer shall notify the Division of Taxation -
Child Support Enforcenent of the term nation of the enpl oyee and
the date of the term nation.

0722.10. 55 Contesting the | ncone Wthhol di ng

REV: 01/ 2002

An absent parent may contest the proposed w thhol ding but only on
the basis of a mstake of fact. M stakes of fact are limted to:

o] An error in the anmount of current support;
o] M st aken identity;

o An error in the anpbunt of incone to be withheld in
paynment of current support;

o] The amobunt to be withheld exceeds the maxi mum anount
permtted under section 303(b) of the Consuner Credit
Protection Act (15 U S.C. 1673(b)) (See Section
0722.10. 30) .

An absent parent may contest an incone wthholding by filing or
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mailing a witten statenent to the Division of Taxation - Child
Support Enforcenment within ten (10) days of receiving the advance
notice. The absent parent's request nust specify the m stake(s)
of fact cl ained.

Absent Parent Protest |s Received 0722.10.55. 05

REV: 01/ 2002

Upon recei pt of the obligor's statenent contesting incone

wi t hhol di ng, the Division of Taxation - Child Support Enforcenent
shall pronmptly file an application for incone withholding with
the Clerk of the Famly Court. Such application shall be by
notion and shall contain such information as shall be required by
Fam |y Court. Upon filing of the application, the clerk shal
assign the notion for hearing before a Master of the Fam |y Court
within fourteen (14) days of such filing.

Usual Iy, the obligor will receive the notion through personal
service. This notion can be generated off the | NRHODES system
via the FORM functi on under CONTESTED | NCOVE W THHOLDI NG

The Division of Taxation - Child Support Enforcenent shall file,
and the clerk shall enter, an incone w thholding order: (a) in
accordance with the decision of the Master after hearing on the
notion, or (b) upon proof of service and the failure of the
obl i gor to appear and defend on the date assigned for hearing.

Ternm nation of an | ncone Wt hhol di ng 0722.10. 60
REV: 01/ 2002
An income withholding order will remain in full force and effect

until nodified or revoked by the Famly Court. Such order may be
nodi fi ed or revoked by the court upon application and for good
cause shown, provided that the paynent of overdue support nay not
be the sole reason for termnating or not inplenenting an inconme
wi t hhol di ng. When appropriate, the Division of Taxation - Child
Support Enforcement will pronptly request Fam |y Court to
termnate a wi thholding order and refund to the obligor any
anount whi ch may have been inproperly wthheld.
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0722. 15 CONTEMPT PROCESSI NG
REV: 01/ 2002

In a contenpt action, the absent parent is brought to court to
show why the court order has not been obeyed. A contenpt action

is all inclusive, and in the hearing the court may:

o] Find the absent parent in willful contenpt and sentence
himher to prison until all or a part of the arrearage
is paid;

0 Set an arrearage anount and enter an arrears order;

o] Order an i nconme w thhol di ng;

o] Place a |ien against the absent parent's personal or
real property;

o] Require the absent parent to post a security or bond;

o] Order any other action necessary to enforce the order.

In initiating any contenpt action, Division of Taxation - Child
Support Enforcenent agents are to follow office procedures for
this type of enforcenent action. (These procedures include
docunenting an address at which to serve the absent parent.)
Contenpt is an appropriate enforcenent action when:

o] There is an arrears of at |east one-twelfth of the
annual support obligation. In non-assistance (NA)
cases, the custodial parent nust submit a notarized
arrears affidavit or an affidavit of direct paynent.
Agents nmust reconcile the systems arrears with those
on the custodial parent's affidavit; or

o] There is verification that the absent parent is not
obeying the ternms of a nedical support order.

Any tine a contenpt action is found to be appropriate, the agent
should review the case file to determ ne whether the absent
parent may have real or personal property against which a lien
may be placed. |If there is, this information should be made
known to the Division of Taxation - Child Support Enforcenent

| egal staff before the court hearing.

In cases where the court has previously entered an arrears order,
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agents nmust take care not to initiate contenpt action if the
obligor is conplying with the terns of an arrears order

FELONY PENALTI ES

Every person who is obligated to pay child support pursuant
to an order or decree established by or registered with R
Fam |y Court pursuant to Chapter 11 of Title 15 of RIG, who
has i ncurred arrearage of past due child support in the
amount of thirty thousand dollars ($30,000), and who shal
willfully thereafter, having the neans to do so, fail to pay
one or nore installnments of child support in an anount
previously set by the court, according to the terns
previously set by the court, shall be guilty of a felony for
each instance of failure to make such subsequent paynents
and upon convi ction be punished by inprisonnent for a period
not to exceed five (5) years; or

Who have willfully for a period of three (3) years, failed
to pay any installnments of child support in an anount
previously set by the court, according to the terns
previously set by the court, and who shall thereafter,
having the neans to do so, fail to pay one or nore

install ments of child support in an amount previously set by
the court, according to the terns previously set by the
court, shall be guilty of a felony for each instance of
failure to make such subsequent paynents and upon conviction
be puni shed by inprisonment for a period not to exceed five
(5) years.

In any pursuit of a felony conviction, the Division of Taxation -

Child Support Enforcement will devel op case prosecution in
conjunction with the Departnent of the Attorney Ceneral.

Requesting a Contenpt Action 0722. 15. 05

REV: 01/ 2002

To initiate a contenpt action, the agent will review | NRHODES t o:

o] Query APPD ABSP panel to ensure that the absent

parent's address status (ADDR STATUS) is recorded as

verified (V);
o] Query APPD CLNT panel to ensure that the custodi al

parent's address status (ADDR STATUS) is recorded as
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verified (V);

o] Query ORDR SUPP panel to ensure that an order for
support has been put up.

The agent will print the appropriate contenpt packet from
| NRHODES, FORM function. The clerical pool will pick up the
packet and:

o] Review the fornms for accuracy;

o] Take the packet to the Division of Taxation - Child
Support Enforcenent Legal Unit for signature;

o] G ve the packet to the Constable for service.

The Constable has three (3) weeks in which to obtain successful
service. At the end of that tinme, s)he will return the packet to
the Adm nistrative Secretary regardl ess of whether successful
service was obtained. The secretary will record the service
results on the CONSTABLE DAIL panel.

When the absent parent is successfully served, the clerical pool
will:

o] File the packet in the case record; and

o] Pl ace the case record in the court tickler file by
court date;

o] Prepare the case for court two (2) days before the
heari ng by:

Inserting the Court Form and copies of appropriate
panel s; and

Taki ng the case record to court.

When the absent parent cannot be served, the Adm nistrative
Secretary will return the case, with the service return form to
the Division of Taxation - Child Support Enforcenent agent for

| ocati on.
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Ef fecting Court Ordered | ncone Wt hhol di ng 0722.15.10
REV: 01/ 2002

When the court orders an income wthholding in a contenpt

heari ng, the absent parent is given advance notice by way of the
pl eadi ng or otherwi se. After the hearing, the absent parent and
Di vision of Taxation - Child Support Enforcenent Technical Staff
Assistant will neet to conplete the DR-29. Once the DR 29 is
conpl eted, the Technical Staff Assistant wll:

o] otain the Judge' s/ Master's signature;

o] G ve a copy of the DR 29 to the absent parent;

o] Leave the original DR-29 with the Fam |y Court;

o] Forward a copy to the clerical pool.
The clerical pool wll:

o] Send the DR-29 to the enployer by certified mail.
Upon receiving verification that the enployer has received the
order to withhold, (i.e., the "green card" is returned by the
post office), the agents will then enter verification of the
service on the APPD EMPL panel. Also, tracking entries should be
made to show the date the DR-29 was sent and the date it was

received by the enployer. The return receipt should then be
stapled to the inside case file cover.

Enpl oyer Fails to Submt Paynent 0722.15.10. 05
REV: 07/ 1994

I f the enployer fails to subnmit a paynent, the agent will call the
enpl oyer to find out why the paynent was not sent. |f the enployer
failed to withhold and/or send in the paynent without a valid
reason, the agent will contact the legal unit to decide what the
next course of action should be. In no event will an agent

initiate contenpt action agai nst an enpl oyer w thout first
obtai ning | egal approval .
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0722.15.10.10 Enpl oynent Changes
REV: 01/ 2002

After the Division of Taxation - Child Support Enforcenment |earns
that an absent parent is no |onger enployed at her/his |last place
of enploynment, the case shall be reviewed to determ ne whether a
change in incone wthhol ding should be made. The agent will:

o] Revi ew Departnent of Labor and Training (DLT) records
to determ ne whether the absent parent has filed for,
or is collecting either Unenploynent (UCB) benefits or
Tenporary Disability (TD);

o] Revi ew Wrkers' Conpensation Board dat a;

o] Contact the absent parent's |last enployer to try to
determ ne the new place of enploynent.

After locating an absent parent's new place of enploynment or
determ ning that the obligor is collecting either UCB or TD,
the Division of Taxation - Child Support Enforcenent will notify
t he new enpl oyer or DLT as described in procedures set forth in
Section 0722.10. 50. 05.

The obligor parent is responsible for pronptly notifying a new
enpl oyer of his/her child support and/or nedical support
order(s). The obligor nust also pronptly notify the D vision of
Taxation - Child Support Enforcenent of his/her change in

enpl oynment so that the Division of Taxation - Child Support

Enf orcenent can transfer the assignnent, garnishnent, or order
for child support and/or health insurance to the subsequent

enpl oyer.

Pursuant to RIGL 15-20-3, failure of an obligor parent to make
either of these notifications shall be a m sdeneanor and shall be
puni shabl e by inprisonnment for a termnot exceeding one (1) year,
or by a fine of not nore than one thousand dollars ($1000), or

bot h.
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Ternm nation of an | ncone Wt hhol di ng 0722.15.10. 15
REV: 01/ 2002
An income withholding order will remain in full force and effect

until nodified or revoked by the Famly Court. Such order may be
nodi fied or revoked by the court upon application and for good
cause shown, provided that the paynent of overdue support nay not
be the sole reason for termnating or not inplenenting an incone
wi t hhol di ng. The Division of Taxation - Child Support

Enforcenent will pronptly term nate a wi thhol ding and pronptly
refund any noney erroneously collected fromthe absent parent.

Admi ni strative Liens 0722.15. 15

REV: 02/ 1997

Pursuant to RIGL 15-21-2, any child support order which is
enforceabl e by the Division of Taxation - Child Support
Enforcenment in accordance with Title IV-D of the Social Security
Act and which is unpaid in whole or in part shall, as of the date
on which it was due, be a lien in favor of the obligee or
assignee in an anount sufficient to satisfy unpaid child support
whet her the order is for ongoing support or is an arrears order.

Notice of Intent to Lien 0722.15. 15. 05

REV: 02/ 1997

|f the property subject to the lien is real property or personal
property, the title to which is maintained as a public record,
the agency may record a copy of the notice of intent to lien with
the office of the recorder of deeds, the registry of notor
vehicles, or other place where the title to the property is
recorded. Any person taking title to such property subsequent to
such recording does so subject to the interest of the agency as
it my be determned. Said notice of intent shall be recorded no
nmore than ten (10) days prior to the nmailing of the notice of
intent to the obligor.
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0722.15.15.10 Notice of Intent to Lien to Qbligor
REV: 02/ 1997

The Division of Taxation - Child Support Enforcenent shall send a
witten notice of intent to lien to the obligor if his address is
known to the Division of Taxation - Child Support Enforcenent.
This notice, sent by first class mail, will specify:

o] The amount unpaid as of the date of the notice or other
speci fic date;

o] The obligor's right to request a hearing by filing a
witten request with the Division of Taxation - Child
Support Enforcenment within thirty (30) days of the date
of the notice. |If a hearing is requested in a tinely
manner, all lien enforcement action will cease until a
heari ng decision is rendered.

o] I dentification of the property, real or personal, which
is subject to the lien.

If the property subject to the lien is a matter of public record,
the Division of Taxation - Child Support Enforcenent may record a
copy of the notice of intent to lien in the appropriate public
record. This notice of intent to lien nust be recorded no nore
than ten (10) days prior to the nmailing of the notice to the
obl i gor.

0722.15.15. 15 Notice of Intent to Lien to Non-Cbli gor

REV: 02/ 1997

If alienis to be placed on property jointly held with a
non-obligor, the non-obligor nust be sent notice of the Division
of Taxation - Child Support Enforcenent's intent to lien. This
notice will also informthe non-obligor of the right to an
admnistrative hearing with the Division of Taxation - Child
Support Enforcenment to contest the scope of the property
interests of the lien and/or the right to a judicial reviewin
the RI Fam |y Court.

Service of this notice my be made by first class mail or as
specified in the Rhode |Island Rules of Procedure for Donestic
Rel ations for Famly Court.
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Perfecting of Admi nistrative Liens 0722.15. 15. 20
REV: 02/ 1997

Real Property

To perfect (record) the lien, a notice of intent to lien is sent
to the recorder of deeds for the city or town where the property
is located. This notice of intent to |lien nust be sent no nore
than ten (10) days prior to the notice of intent to lien that is
sent to the obligor.

| f the obligor against whomthe notice of intent to |ien was
filed:

* Fails to request a hearing within the allotted tine
al | owed; or

* Fails to appear for a requested hearing; or

* Negl ects or refuses to pay the sumdue after the

expiration of thirty (30) days after a hearing is
conducted in which it has been determ ned that arrears
exi st;

the notice of intent as filed shall be deenmed and operate as a
lien which is perfected by the Division of Taxation - Child
Support Enforcenment by the filing of a notice of lien. The
notice of lien shall specify the property to be attached and the
anount of arrearage due and shall be filed with the office of the
recorder of deeds of the city or town where the notice of intent
was originally fil ed.

The lien shall have priority over all subsequent |iens or other
encunbrances, subject to the provisions of RIG 6A-9-312 and with
the exception of any lien for taxes. A child support |ien shal
encunber after-acquired personal property or proceeds.

The lien shall expire upon either the term nation of a current
child support obligation and the paynent in full of unpaid child
support or release of lien by the D vision of Taxation - Child
Support Enforcenent.

A full or partial release of the lien shall be filed within ten
(10) days of the obligor's conpliance with the demands of the
lien. This shall be done without fee to the Division of Taxation
- Child Support Enforcenent.
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Personal Property

To perfect a lien on personal property, a notice of intent to
lien is sent to the Secretary of State's office, the Registrar of
Mot or Vehicles, or any other office or agency within the State
responsible for the filing or recording of liens. There wll be
no fee charged to the Division of Taxation - Child Support
Enforcenent for either the filing or the release of such |iens.
This notice of intent to Iien nust be sent no nore than ten (10)
days prior to the notice of intent to lien that is sent to the
obl i gor.

| f the obligor against whomthe intent to lien was fil ed:

* Fails to request a hearing within the allotted tine
al | oned; or

* Fails to appear for a requested hearing; or

* Negl ects or refuses to pay the sumdue after the

expiration of thirty (30) days after a hearing is
conducted in which it has been determ ned that arrears
exi st;

the notice of intent as filed shall be deened and operate as a
lien which is perfected by the Division of Taxation - Child
Support Enforcenent by the filing of a notice of lien. The
notice of lien shall specify the property to be attached and the
anount of arrearage due and shall be filed in the office or
agency where the notice of intent was originally filed.

The lien shall have priority over all subsequent |iens or other
encunbrances, subject to the provisions of RIRG 6A-9-312 and with
t he exception of any lien for taxes. A child support lien shal
encunber after-acquired personal property or proceeds.

The lien shall expire upon either the term nation of a current
child support obligation and the paynent in full of unpaid child
support or release of lien by the D vision of Taxation - Child
Support Enforcenent.

A full or partial release of the lien shall be filed within ten
(10) days of the obligor's conpliance with the demands of the
lien. This shall be done without fee to the Division of Taxation
- Child Support Enforcenent.
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Levy of Personal Property 0722.15. 17
REV: 02/ 1997

When an administrative lien has been perfected (recorded), the

Di vision of Taxation - Child Support Enforcenent may coll ect
unpaid child support by placing a |l evy on the property agai nst
which a |ien has been placed. This nmeans that the Division of
Taxation - Child Support Enforcenent may seize and sell any
property that is subject to levy in order to satisfy unpaid child
support.

A levy placed on a |ife insurance or endowrent contract is a
demand for paynent toward the total anmount of the lien. Such
organi zati on shall pay any avail abl e proceeds fromthe insurance
or endownent contract to the Division of Taxation - Child Support
Enforcenent within ninety (90) days after service of notice of
the | evy.

Whenever any property upon which | evy has been made i s not
sufficient to satisfy the claimfor which levy is made, the

Di vision of Taxation - Child Support Enforcenent may thereafter,
as often as necessary, proceed to levy, with notice, upon any

ot her personal property of the obligor liable to levy, until the
anount due fromhim together with expenses, is fully paid.
However, any support obligation shall be fully satisfied prior to
paynents for expenses.

Upon demand, a person who fails or refuses to surrender personal
property subject to |levy shall be liable in his own person and
estate to the state in a sumequal to the value of the property
not surrendered but not exceeding the amount of the lien, along
with costs and interest, at the rate authorized for civil

j udgenents, fromthe date of the levy. In addition, any person
required to surrender property which has been |l evied who fails or
refuses to do so w thout reasonabl e cause shall be liable for a
penalty equal to twenty-five percent (25% of the anount
recoverable. This interest or penalty shall not be credited

agai nst the child support liability but will instead be paid into
t he general fund. Any non-obligor party aggrieved by a decision
of the Division of Taxation - Child Support Enforcenment, may,
within ten (10) days of the receipt of the notice of denand,
request an admnistrative hearing with the Division of Taxation -
Chil d Support Enforcenent.
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0722.15.18 Li en Forecl osure - Real Property
REV: 02/ 1997

| f the obligor shall default in the paynent of any child support
obligation, or if the Division of Taxation - Child Support

Enf orcenent has perfected a lien on real property as outlined in
Section 0722.15.15.20, then the D vision of Taxation - Child
Support Enforcenent may sell the real property of any defaulting
obligor at public auction after proper notification has been
made. Proper notification consists of the foll ow ng:

o] Witten notice by certified nmail, return receipt
requested, to the obligor's last known address. This
must be sent at |east twenty (20) days prior to the
publ i cation of any public notice.

o] Public notice published at | east once a week for three
(3) consecutive weeks in a newspaper published daily in
the city or town where the property is located. |If

there is no public, daily newspaper published in the
city or town where the property is |located, the public
notice will be published according to the mandates of
Rhode |sland CGeneral Law 15-21-7.

o] Witten notice by certified nmail, return receipt
requested, to any person or entity having an interest
of record in the real property. This nust be sent no
later than thirty (30) days prior to the date
originally scheduled for the sale of the property.

o] Witten notice to other such parties as are designated
in Rhode Island General Law 15-21-7 and in accordance
with the notification requirenments specified therein.

Any foreclosure sale held as outlined above, and the title
conveyed to any purchaser or purchasers pursuant to such sal e,
shal | be subject to any lien or encunbrance entitled to a
priority over the lien of the Division of Taxation - Child
Support Enforcenent as outlined in Section 0722.15. 15. 20.
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Court-Ordered Liens 0722.15.19
REV: 02/ 1997
Wien R 1. Famly Court orders a lien placed on real or personal

property, a certified copy of any judgenent or order containing
specific |l anguage relative to a restraining order or lien on real
estate may be recorded with the recorder of deeds in the city or
town where the property is | ocated.

The certificate of the obligee, or his or her attorney duly
signed and notarized, or a certified copy of a judgenent or order
of the Fam |y Court which contains a provision that al

arrearages have been paid in full shall, when recorded, be a

di scharge in full of said lien

| f any child support provided in a judgenent or order has been
directed to be paid to the clerk of the court, or to any other
of fi ce designated by the court, pursuant to any other provision
of law, and such directive is set forth in the copy of the
docket ed judgenent or order, or in the docket or certified copy
of an amended or suppl enental order, such certificate shall not
affect the lien unless also approved in witing by such clerk or
ot her desi gnated officer.

A lien under this section shall not be dischargeable in
bankr upt cy.

Filing of Court-Ordered Lien 0722.15.19. 05

REV: 02/ 1997

The Division of Taxation - Child Support Enforcenent agent will
be notified when the court has ordered a lien placed against an
absent parent's property via LIEN DAIL. Agents shoul d check
LIEN DAIL at | east once a day. It is essential that these
court-ordered |iens be recorded as soon as possible. Wen a lien
shows up on the worker's daily report, the follow ng steps should
be taken:

o] Contact the city or town hall where the property is
| ocated to obtain the ot and plat nunber.

o] Record this information in the appropriate fields in
the Lien on Real Estate panel of the ORDR function.

o] btain a certified copy of the order placing the |ien.



RHODE | SLAND DEPARTMENT OF HUVAN SERVI CES MANUAL

CH LD SUPPORT
SECTI ON 0722 CH LD SUPPORT ENFORCEMENT REMEDI ES

0 Submit a Request Paynment Meno to the Business Ofice
for a check to cover the required fee.

o] When the check is received fromthe Business Ofice,
attach it to the certified copy of the order. From
| NRHODES, generate the cover letter to the city or town
hall and send it along with the order and the check by
regi stered nail

o] When proof of receipt of the registered letter is
received fromthe post office, the date the letter was
signed for should be recorded in the appropriate field
of the LI EN ON REAL ESTATE panel of the ORDR function.

0722.15. 20 Medi cal Enf or cenment

REV: 02/ 1997

The Division of Taxation - Child Support Enforcenent may take
steps to enforce an order for nedical coverage via a notion to
adj udge in contenpt for failure to maintain medical coverage.
The agent will follow the sane procedures as outlined under
contenpt processing, and will print the Contenpt packet fromthe
| NRHODES FORM f uncti on.

The Division of Taxation - Child Support Enforcenent may al so
take steps to recover fromthe absent parent any anounts s/he may
have received froma third party payor for the cost of health
services paid to the absent parent for the costs of these
services but which the absent parent did not use to reinburse
either the other parent or guardian of the child or the provider
of the services.

Whenever the Division of Taxation - Child Support Enforcenent on
its own informati on or on account of a claimby an obligee,
determ nes that an obligor parent has failed to conply with a

j udgenent or order for health insurance coverage issued pursuant
to RIG 15-5-16.2, and such insurance is available to the obligor
t hrough his enployer, the Division of Taxation - Child Support
Enf orcenent shall send to the obligor's enployer notice of the

j udgnment or order. The judgenent or order shall operate to
enroll the mnor child(ren) as fully and conpletely in a health
i nsurance plan as if the obligor had executed a docunent
authorizing the enrollment. Upon receipt of the notice of

j udgenent or the order fromthe Division of Taxation - Child
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Support Enforcenent, the enployer or provider of health care

i nsurance shall, subject to the provisions of its contract and
consistent with the provisions of the support order, enroll the
child(ren) whether or not the enpl oyee has signed an enrol | nent
application. |If the enployer's benefit plan provides options as
to health care coverage, the enployer shall choose the |east
expensive option available to the enpl oyee.

Posting Security, Bond, or QGuarantee 0722.15. 25
REV: 01/ 2002

The Division of Taxation - Child Support Enforcenent uses
procedures which require absent parents to post security, bond,
or give sone other guarantee to secure paynent of overdue
support. The Division of Taxation - Child Support Enforcenent

wi |l provide advance notice to the absent parent regarding:
o] The del i nquency of the support paynent;
o] The requi rement of posting security, bond or guarantee;
o] Hi s/ her rights and nmethods avail able for contesting the

i npendi ng acti on.

The Division of Taxation - Child Support Enforcenment will devel op
gui del ines which are generally available to the public to
determ ne whether the case is inappropriate for application of
this procedure.

Secure Paynment of Overdue Support 0722.15. 25. 05
REV: 09/ 1995

In a proceeding to enforce past due support, as defined herein, the
court or its master, after hearing and a finding of overdue
support, may require an obligor parent to give security, post a
bond, or give sone other guarantee to secure paynment of overdue
support; the security, bond, or guarantee to be in such amount, for
such term and upon such conditions as the court or master shal

deem necessary or advisable. The court nmay order that the
security, bond, or other guarantee be deposited into the registry
of the Famly Court. The obligor parent shall be served wth the
notice of any proceedi ng under this section and the notice shal
state the procedures to contest the action.
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For purposes of this section, "past due support” neans the anount
of court or adm nistratively ordered child support or maintenance,
medi cal child support or a spousal support for a custodial parent
havi ng custody of a minor child, which is overdue or otherwise in
arrears, regardless of whether there is an outstanding judgnent for
t hat anount, and whether the order for the support, nedical child
support or mai ntenance has been established by a court or by an
adm ni strative process authorized under the laws of any State for:

o] Support and mai ntenance of a mnor child, which is owed
to or on behalf of the child; or
o] Support and mai nt enance of the obligor parent's spouse or
former spouse with whomthe child is living;
o] Medi cal Child Support
0722. 20 FEDERAL AND STATE TAX REFUND OFFSETS
REV: 01/ 2002

Federal and State incone tax refunds which are due absent parents
may be intercepted, and the refunded anount applied (in AFDC/ FI P
cases) to court ordered past-due child support or maintenance
(spousal support) obligations, owed for a child or a parent with
whomthe child is living. |In non-assistance (NA) cases, the
intercepted anmount is applied to court ordered past-due child
support only. Any Federal or State tax refund which is

i ntercepted nmust be used to satisfy past-due anbunts, and may not
be used to satisfy current obligations.

The Division of Taxation - Child Support Enforcenent policies and
procedures are the sanme for both Federal tax refund intercepts
and State tax refund intercepts with the exception that State tax
refund intercepts nust first be applied to current support before
bei ng applied to past-due anobunts. Also, for State tax refund
intercepts, the Departnent of Adm nistration, D vision of
Taxation - Child Support Enforcenent submits the certification
file(s) to the RI Division of Taxation.
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Chil d Support-1ncone Tax Refund Of set 0722. 20. 05
REV: 09/ 1995

The Departnent of Human Services is authorized and directed to
pronmul gate rules and regulations to inplenent the Federal and State
prograns for offset and coll ection of past-due child support and
medi cal child support fromincone tax refunds, as authorized by
6305 (b) and 6402(c) of the Internal Revenue Code and inplenmenting
regul ati ons, and as authorized by the Rhode |Island General Laws,
Title 44, Chapter 30.1. Such rules and regulations shall provide
the child support obligor with an opportunity for an adm nistrative
hearing to contest the offset.

Pur pose of Chapter 30.1 0722.20.10
REV: 07/ 1994

The purpose of Rhode Island General Law, Title 44, Chapter 30.1 is
to establish a policy that the cl ai mant agenci es (Departnent of
Human Servi ces, Rhode Island Child Support Services Agency, or the
Rhode Island Hi gher Education Assistance Authority (RI HEAA) or

Rl HEAA acting as agent for student | oan guarantee agencies in other
states) and the Division of Taxation shall cooperate in identifying
debtors who owe noney to the State, through its various clai nant
agenci es, and who qualify for a refund fromthe D vision of
Taxation. It is also the intent of this chapter that procedures be
established for setting off against such refund the sum of any debt
owed to the state. Furthernore, it is the legislative intent that
this chapter be liberally construed as to effectuate these
purposes, as far as legally and practically possible.

Col | ecti ons of Debts by Setoff 0722. 20. 15
REV: 07/ 1994

Wthin such a tinme franme established by the D vision of Taxation,
the cl ai mant agency shall supply the information necessary relative
to each debtor owing the State noney, and further, shall certify

t he anobunt of debt or debts owed to the State by each debtor. Upon
receiving notice fromthe clai mant agency that a nanmed debtor owes
past - due support, or has obligations owed, the Division of Taxation
shal | determ ne whether any amount, as a refund of taxes paid, is
payabl e to such debtor (regardl ess of whether such debtor filed an
incone tax return as a married or unmarried individual). |If the

Di vi sion of Taxation determ nes that any such refund is payable,
the Division of Taxation shall set off the past-due support or the
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obl i gati on owed agai nst the debtor's refund and shall reduce the
debtor's refund by the anmount so determined. The Division of
Taxation shall transfer the anobunt of past-due support or
obl i gati on owed setoff against the debtor's refund to the clai mant
agency or in the case of out-of-state agencies, to RIHEAA as its
agent. The pendency of judicial proceedings to contest the setoff
shal |l not stay nor delay the setoff and transfer of refunds to the
cl ai mant agency. |If the anmount of the debtor's refund exceeds the
anount of the past-due support or obligation owed, the D vision of
Taxation shall refund the excess anount to the debtor. |If in any
i nstance the sanme debtor has both past due support and obligations
owed and when the Division of Taxation has received notice from
bot h cl ai mant agenci es invol ved, the claimby the Rhode Island
Chil d Support Services Agency shall receive priority.

0722. 20. 20 Set of f and Notification of Debtor
REV: 07/ 1994

The Division of Taxation shall prescribe the time or tinmes at which
t he cl ai mant agency nust submit notices of past-due support, the
manner in which such notices nust be submtted, and the necessary
information that nust be contained in or acconpany the notices.

The Division of Taxation shall, fromtime to time, determ ne the

m ni mum anount of claimto which the setoff procedure may be
appl i ed.

Prior to submtting information relating to a debtor for purposes
of setoff of the debtor's inconme tax refund, the claimant agency
shall provide witten notice to each such debtor. The notice shal
set forth the nane of the debtor, the anmount of past-due support or
ot her obligation owed, the intention to setoff the anmount owed or
ot her obligation owed, the intention to setoff the anmount owed

agai nst the refund, the debtor's right to an adm nistrative hearing
to contest the setoff upon witten request nade within thirty (30)
days of the mailing of the notice to the debtor, the debtor's right
to judicial review of the adm nistrative hearing decision, the
general nature of the potential defenses available to the debtor,
and, in general terns, the rights of non-obligated spouses with
respect to inconme tax refunds in the event a joint returnis filed.

At the time of the transfer of funds to the clai mant agency as
provi ded in Rhode Island General Law, Title 44, Chapter 30, Section
1.4 (RIRGA 44-30-1.4), the Division of Taxation shall notify the
debt or whose refund is sought to be setoff that the transfer has
been made. Such notice shall set forth the nane of the debtor, the
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anount of past-due support being clainmed, the transfer of funds to
t he cl ai mant agency, and the amount of the refund in excess of the
anount claimed, if any. In the case of a joint refund, the notice
shall also state the nane of a taxpayer-spouse naned in the return,
i f any, against whom no past-due support or obligation owed is
claimed, the opportunity to request that the refund be divided

bet ween the spouses by filing an anended incone tax return in
conformance wth R GL 44-30-11, show ng each spouse's share of the
tax and the contribution to the overpaynent of tax resulting in the
ref und.

Upon recei pt of funds transferred fromthe Division of Taxation,

t he cl ai mant agency shall deposit and hold such funds in an escrow
account until final determ nation of setoff. Upon final

determ nation of the ambunt of the claimto be setoff by default
for failure to apply for a hearing, or by decision of the hearing
of ficer pursuant to RIGL 44-30.1-5, the clai mant agency shal

remove the anmount of the claimpaynent fromthe escrow account, and
shall credit such ambunt to the debtor's obligation. The pendency
of judicial proceedings pursuant to RIG. 42-35-15 to review the
adm ni strative decision shall not stay nor delay the setoff,
transfer, and di sbursenent of the tax refund in question.

Confidentiality Exenption-Nondi scl osure 0722. 20. 25
REV: 07/ 1994

The Division of Taxation may provide to the clai mant agency the

i nformati on necessary to acconplish and effectuate the intent of
Rhode Island General Law, Title 44, Chapter 30. The information
obtai ned by the claimant agency fromthe Division of Taxation in
accordance with the provision of this article shall retain its
confidentiality and shall only be used by the clai mant agency in
pursuit of its past-due support or obligation owed collection
duties and practices, and any enpl oyee or prior enployee of any
cl ai mant agency who unlawful ly di scl oses any such information for
any ot her purpose, except as specifically authorized by | aw, shal
be subject to the sane penalties specified by RIG 44-30-95(c)
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0722. 20. 30 Severability of Provisions
REV: 07/ 1994

| f any provision of Rhode Island General Law, Title 44, Chapter
30.1, or the application thereof, shall for any reason be judged
invalid, such a judgenent shall not affect, inpair or invalidate
t he remai nder of the law, but shall be confined in its effect to
the provision or application directly involved in the controversy
giving rise to the judgenent.

0722. 20. 35 Criteria for Submttal

REV: 01/ 2002

Federal and State incone tax refunds which are due absent parents
may be intercepted, and the refunded anmount applied (in AFDC FI P
cases) to court ordered past-due child support or maintenance
(spousal support) obligations, owed for a child or a parent with
whomthe child is living. In non-assistance (NA) cases, the

i ntercepted anmount is applied to court ordered past-due child
support only. Any Federal or State tax refund which is

i ntercepted nmust be used to satisfy past-due anounts, and nay not
be used to satisfy current obligations.

The Division of Taxation - Child Support Enforcenent policies and
procedures are the same for both Federal tax refund intercepts
and State tax refund intercepts with the exception that State tax
refund intercepts nmust first be applied to current support before
bei ng applied to past-due anpbunts. Also, for State tax refund

i ntercepts, the Departnent of Adm nistration, D vision of
Taxation - Child Support Enforcenent submts the certification
file(s) to the RI Division of Taxation.

0722.20.35.05 AFDC/ FI P and Foster Care Cases

REV: 01/ 2002

AFDC/ FI P and Foster Care cases nust neet the foll ow ng
requirenents to be eligible for offset:

o] The support obligation will have been established under
a court or admnistrative order and will have been
assi gned;

0 The anount of past-due support will not be | ess than

one hundred fifty dollars ($150.00);
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The amount owed wi Il have been delinquent for three (3)
nmont hs or | onger;

o] The delinquency is for support and nai ntenance of a
child, or of a child and the parent with whomthe child
is living;

o] The Division of Taxation - Child Support Enforcenent
has verified the accuracy of the arrears, has a copy of
the order and any nodifications and has a copy of the
paynent record or an affidavit signed by the custodi al
parent attesting to the anmpbunt of support owed;

o] The Division of Taxation - Child Support Enforcenent
has verified the accuracy of the absent parent's nane
and soci al security nunber;

o] In interstate cases, the request may only be nmade by
the Division of Taxation - Child Support Enforcenent
when it is the initiating state.

Non- Assi stance (NA) and MAO Cases 0722.20.35.10
REV: 01/ 2002

Non- assi stance (NA) and Medi cal Assistance only cases wll neet
the following requirenents to be eligible for offset:

0 The support obligation will have been established under
a court or admnistrative order, and will not have been
assi gned;

o] The amount of past-due support will not be | ess than
five hundred dollars ($500.00);

o] At the State's option, anounts certified in NA cases
may be limted to past-due support which accrued since
the Division of Taxation - Child Support Enforcenent
began to enforce the support order;

o] The support nust be owed to or on behalf of a m nor

child. Past-due support due adult handi capped children
may be collected through tax offset if there is a
support order in effect for the child and the child,
while a mnor, was determ ned to be disabl ed under
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Title Il or Title XVI;

o] Spousal support may be submitted if it is included with
an order for child support;

o] The Division of Taxation - Child Support Enforcenent
has verified the accuracy of the arrears, has a copy of
the order and any nodifications, and has a copy of the
paynment record or an affidavit signed by the custodi al
parent attesting to the anmpbunt of support owed;

0 The Division of Taxation - Child Support Enforcenent
has checked its records to see if there are assigned
arrears;

0 The Division of Taxation - Child Support Enforcenent

has verified the accuracy of the absent parent's nane
and soci al security nunber;

0 The Division of Taxation - Child Support Enforcenent
wi |l have the custodial parent's |ast known address.

The Division of Taxation - Child Support Enforcement may certify
an interstate case only if Rhode Island is the initiating state.

0722. 20. 40 Notification of OCSE

REV: 01/ 2002

The Division of Taxation - Child Support Enforcenent is required
to submt a notification of liability for past-due support on
magneti c tape to the Federal OCSE by the subnmittal date specified
by OCSE. The notification will contain the absent parent's nane
and social security nunber, the amobunt of past-due support being
certified, the State and | ocal code, and whet her the past-due
support is owed to a non-assistance (NA) custodial parent. The
notice may contain the IV-D case identification nunber and the

FI PS code of the IV-D agency where the case ori gi nat ed.

The Deputy Director of OCSE will review requests to determ ne
whet her they neet requirenents, and submt those that do neet the
requirenents to the Secretary of the Treasury and notify the

D vision of Taxation - Child Support Enforcenent. The deputy
will attenpt to correct requests that do not nmeet requirenents in
consultation with the Division of Taxation - Child Support

Enf orcenent. However, those that cannot be corrected will be
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returned to the Division of Taxation - Child Support Enforcenent
with a witten explanation regardi ng why they could not be
corrected.

June Test Tape 0722. 20. 40. 05

REV: 01/ 2002

In June of each year the Division of Taxation - Child Support
Enforcenent will send a test tape to the OCSE which incl udes
cases that neet the mninmumcertification requirenents. The OCSE
will forward the list to the RS which will match the tape
against its |list of taxpayers. The IRS will return two lists via
the OCSE. One list will show those cases matched against the I RS
files. The second |ist reports the "unaccountabl es” or those
names for which the IRS could not provide a match because of
conflicting information. The Supervisor of the Division of
Taxation - Child Support Enforcenent will research the |ist of
unaccountables and try to correct the discrepancy prior to

Sept enber when the Pre-Ofset Notices are sent.

Pre-Ofset Notices 0722. 20. 45

REV: 01/ 2002

On or about the second weekend of every nonth, the Departnent of
Adm ni stration, Division of Taxation, Child Support Enforcenent

W ll send a one-tine offset notice to any obligor at the tine it
is determned that s/he neets the certification requirenents for
Federal and State tax refund offsets. The systemw | send the

Pre-Ofset Notice automatically unless the | RS OFFSET and STX
OFFSET fl ags have been set to Y (Yes) on the APPD CASE panel .

The Pre-Ofset Notice is sent to the absent parent at the address
recorded on the APPD ABSP panel. It advises himher of the
State's intent to intercept, and includes the foll ow ng

i nformation:

o] The amount certified, which represents the arrearage
anount taken fromthe case (LEDG ER panel as of 8/31.
The systemwi ||l enter this anount as the CERT AMI
(Certification Anpbunt) on the (COMV) ON CASE panel

o] The date by which the obligor may submit paynent to
avoi d being included for offset;
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o] The obligor's right to contest the proposed action;

o] Procedures and tinme franmes for contacting the Division
of Taxation - Child Support Enforcenent to contest the
action;

o] The obligor's right to an adm nistrative hearing by the

submtting state or the state where the order was
entered (if different);

o] The | ocal address and phone nunmber to contact if (s)he
desires to contest the action or ask questions;

o] The fact that the absent parent's arrearage anmount may
be submtted to the credit bureau.

Wen a Pre-Ofset Notice is returned as undeliverable, it wll be
| ogged in and retained. However, this will not prevent the
absent parent's nane from being included for offset.

Al so, the Division of Taxation - Child Support Enforcenment wll:

o] Send notices to non-FIP custodial parents with
AFDC/ FI P, Medi cal Assistance only, or Foster Care
arrears advising hinmher that anounts coll ected through
Federal tax refund offset will be applied first to
satisfy any past-due support which has been assigned to
t he State;

o] Send notices to any other State involved in enforcing
t he order; and

o] Notify OCSE, within the tinme frames established by

OCSE, of any case deletions or significant decreases in
t he amount of past-due support submtted.

0722.20.50 Absent Parent Responds to Pre-Ofset Notice

REV: 07/ 1994
The absent parent may respond to the Pre-Ofset Notice by:
o] Asserting that the noney is not owed;

o] Asserting that the wong anount was certified;
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o] Payi ng off the arrearage;
o] Requesting a hearing on the proposed interception.

Absent Parent Satisfies or Reduces Arrearage 0722. 20. 50. 05
REV: 07/ 1994

The Pre-Ofset Notice advises the absent parent that (s)he can
avoi d being intercepted by submtting a paynent which satisfies or
reduces the arrearage bal ance to bel ow t he anpbunt needed for
certification. The Agent nust advise the absent parent that the
paynment will be applied first to any unpaid current support and
then to the amount certified for intercept. Once distribution

t akes place the adjusted balance will appear in the CERT BAL
(Certification Balance) field on the (COVW ON CASE panel. The
systemw ||l look to this field to determne the final certification
amount or whether the case will be included in the final
certification tape.

Absent Parent Contests the Proposed O f set 0722.20.50. 10
REV: 01/ 2002

All witten hearing requests from absent parents will be
distributed to the appropriate agent. The agent will review the

case to determ ne whether the case was correctly certified. A
case can be deleted for just cause, such as non-AFDC/ FIP and al
children are over the age of eighteen (18), or the order was
ended with no arrears owed.

o When it is decided that a case should be del eted, the
agent will:

Set the IRS OFFSET and/or STX OFFSET fl ag(s) on
t he APPD CASE panel to Y (Yes, suspend
certification);

Send the absent parent a Notice to Absent Parent
Advi sing of Intercept Renoval;

o] | f an absent parent requests a hearing after the
expiration of the period for contesting the proposed
action, he/she nmust conplete the Late Request for
Adm nistrative Hearing formthat may be generated off
t he | NRHODES system
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0 When it is decided that a hearing should proceed, an
Adm ni strative Hearing will be scheduled. The system
will be flagged to stay offset until the hearing
decision is rendered and recorded.

0722. 20. 55 Adm ni strative Hearing Schedul ed

REV: 01/ 2002

The Division of Taxation - Child Support Enforcenent agent will
schedul e Adm nistrative Hearings via the APPD LEG panel. (A
list of available Hearing Oficers ID s, and avail abl e dates and
times will be provided by the Division of Taxation - Child
Support Enforcenment Legal Unit.) Once the hearing is schedul ed,
the agent will:

0 Print the Notice of Adm nistrative Hearing;
o] Send the original to the absent parent; or
o] Hi s/ her attorney;

o] Send a copy of the Notice of Adm nistrative Hearing
letter to the custodial parent, when the case is active
non- assi stance (NA);

o] Enter a nmessage on (CONT)ACT if the letter is sent to
t he absent parent's attorney, or the custodial parent.

Once the hearing date and tinme are recorded on APPD LEA., a
message will appear on the Hearing Oficer's DAIL. The agent
will be rem nded of the hearing via his/her DAIL. The Division
of Taxation - Child Support Enforcenment agent wll:

o] Prepare for the hearing by conpleting an arrearage
cal cul ation going back to the original date of the
order, or the |ast date that the arrearage was set;

o] Attend the hearing as the representative of the
Di vision of Taxation - Child Support Enforcenent.

Any reschedulings will be handled by the D vision of Taxation -
Child Support Enforcenent Hearing Oficer. S/he will record the
new date and time on the APPD LEGL panel. A nessage that the
heari ng was rescheduled will appear on the appropriate agent's
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DAIL. To learn the newtine and date, the agent will query the
APPD LEGL panel

The Admi nistrative Hearing 0722. 20. 55. 05

REV: 07/ 1994

The Hearing O ficer conducts the hearing by first swearing in al
parties. The RICSS agent will be asked to present:

o] The order, including the date it was entered and any
nodi fi cati ons;
o] The amount the absent parent shoul d have paid;
o] The system print out showi ng the absent parent's
paynents;, and
o] The arrears cal cul ati on.
The absent parent or his/her attorney will be allowed to present

counter evidence.

The Hearing O ficer has 30 cal endar days to render a deci sion.
(S)he will notify all parties by sending the appropriate letter by
regul ar mail:

o] Tax Intercept Letter Re: Hearing Decision to Amrend;

o] Tax Intercept Letter Re: Hearing Decision to Delete;
o] Tax Intercept Letter Re: Hearing Decision to Retain.
When the hearing decision letter is printed, a nmessage will be

recorded on CASE (TRAC)KING A hard copy of the hearing decision
will be filed in the case record.

Heari ng Deci sion Results in Adjustnent 0722.20.55.10

REV: 01/ 2002
When the decision is to:
o] Amend (once the Pre-Ofset Letter has been sent the

certification amount can only be reduced) the
certification anount, the Division of Taxation - Child
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Support Enforcenent agent will send a copy of the
decision to the Division of Taxation - Child Support
Enf or cenent Business O fice requesting that the CERT
BAL be adj usted accordingly;

o] Del ete the case, the agent will set the IRS OFFSET
and/ or STX OFFSET fl ag(s) on the APPD CASE panel to Y
(Yes, suspend certification).

0722. 20. 60 Monthly Certification File
REV: 01/ 2002

On or about the second weekend of every nonth, the Departnent of
Adm ni stration, Division of Taxation - Child Support Enforcenent
will submt a certification file to the OCSE t hrough the CONNECT:
DIRECT file transfer systemwhich will forward the information to
the U S. Departnent of the Treasury, Financial Managenent
Services. This file will include the names, social security
nunbers and CERT BAL's (Certification balances) of all obligors
who net the criteria for certification that nonth and will update
t he CERT BAL of those obligors who were previously certified.

0722. 20. 65 Notification to the Division of Taxation
REV: 01/ 2002
The Division of Taxation - Child Support Enforcenent will send a

|etter, as appropriate, to the Deputy Admi nistrator of the Division
of Taxation certifying to himher that the Division of Taxation -
Chil d Support Enforcenment has conplied with State and Federal | aws
and regul ati ons regardi ng pre-offset procedures and notification to
obl i gors.

Aletter will also be sent to the Rhode Island O fice of Library
and Information Services (COLIS) apprising themof the |ocation of
certification tapes in the CLIS library.

0722.20.70 Conpl ai nts Regardi ng Joi nt Returns
REV: 01/ 2002

When the Division of Taxation - Child Support Enforcenent agent
receives a conplaint regarding joint returns prior to offset,
(s)he will informthe absent parent that the IRS and Division of
Taxation will notify his/her spouse at the tinme of offset
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regarding the steps to take to secure the spouse's proper share
of the refund. Conplaints regarding joint returns received at or
after offset will be handled by referring the spouse to the IRS
or the Division of Taxation.

Post |Intercept Notices 0722.20.75
REV: 07/ 1994

When the absent parent's refund is intercepted, the IRS and/or the
Division of Taxation will notify hinfher that the offset has been
made. In joint returns, the IRS and/or Division of Taxation w ||

notify any individual who filed jointly with the absent parent of
the steps to take in order to secure his/her proper share of the
r ef und.

Di stri bution 0722.20. 80

REV: 01/ 2002

Col l ections received by the Division of Taxation - Child Support
Enforcenment as a result of refund offsets are applied only to the
anount of past-due support which was specified in the advance
notice. The collections are distributed as outlined in Section
0728. 35.

| f the anpunt coll ected through of fset exceeds the anount(s) in
the COW CERT BAL field(s), the excess amount will be treated
as outlined in Section 0728. 35.

When an offset is being nade to satisfy NA past-due support and
t he amount collected is the result of a joint return, the state
may delay distribution until notified that the unobligated
spouse's proper share of the refund has been paid, or for a
period not to exceed six (6) nonths fromnotification of offset,
whi chever is earlier.

Fees 0722. 20. 85

REV: 01/ 2002

A refund offset fee to reinburse the IRS for the full cost of the
of fset procedure is deducted fromthe offset anobunt and credited
to the I RS appropriations which bore all or part of the costs
involved in making the collection. However, the full amount of
offset will be credited against the absent parent's paynent
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record. The fee which the Secretary of the Treasury nmay inpose
Wi th respect to non-assistance (NA) cases submtted cannot exceed
twenty-five dollars ($25) per submttal

Each state involved in a referral of past-due support for offset
will conmply with instruction issued by OCSE

0722. 25 UNEMPLOYMENT COVPENSATI ON | NTERCEPTS
REV: 07/ 1994

Unenpl oynment conpensation benefits received by an absent parent are
consi dered i ncome and are subject to the sane inconme w thhol di ng

| aws, policies and procedures as any other incone (s)he may receive
(See Sections 0722.10 and 0722. 15).

0722. 25. 05 Legal Basis
REV: 01/ 2002

The Division of Taxation - Child Support Enforcenent, in
cooperative agreenment with the State Enpl oynent Security Agency
(SESA), will:

o] Determ ne periodically frominformation provided by the
Depart ment of Labor and Training (DLT) whether
i ndi vidual s applying for or receiving unenpl oynent
conmpensati on owe support obligations for child(ren) who
are, or have been, receiving |IV-D services;

o] Enf orce unnmet support obligations by arranging for the
wi t hhol di ng of unenpl oynment conpensati on based on a
vol untary agreenment with the individual who owes the
support, or in appropriate cases which neet incone

wi thholding criteria. |If a voluntary agreenent is
obt ai ned, the Division of Taxation - Child Support
Enforcenent will provide the DLT with a copy of the
vol untary agreenent;

o] Establish and use witten criteria for selecting cases
to pursue collections via the incone withhol ding
process;

o] Provide a receipt, at |east annually, to an individual

who requests a receipt for the support paid via the
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wi t hhol di ng of unenpl oynment conpensation, if receipts
are not provided through other neans;

o] Maintain direct contact with the DLT by:

Processi ng cases through the DLT in Rhode Island,
or through IV-D agencies in other states;

Receiving all amounts withheld by the DLT i n Rhode
| sl and, and forwardi ng any anmounts wi thheld on
behal f of 1V-D agencies in other states to those
agenci es.

Veri fying Unenpl oynent Benefits 0722.25.10

REV: 01/ 2002

The Division of Taxation - Child Support Enforcenent agent will
determ ne whet her an absent parent is receiving unenpl oynent
benefits by querying the I NRHODES WAGE function using the absent
parent's social security nunber (See Section 0716) and/or sending
a Letter for Location - (DLT).

CREDI T BUREAU REPORTI NG 0722. 30

REV: 01/ 2002

The Division of Taxation - Child Support Enforcenent nakes

i nformati on regardi ng the anount of overdue support owed by an
absent parent available to consuner reporting agencies. An
absent parent will be given advance notice before his/her nane is
subnmitted. The advance notice advi ses the absent parent of:

o] The proposed rel ease of the information to the consuner
report agency;

o] The procedures for contesting the accuracy of the
i nformati on.

The Division of Taxation - Child Support Enforcenment will conply
with all of the procedural due process requirenents of State | aw
before rel easing the informtion.
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0722. 30. 05 Credit Bureau Defined
REV: 07/ 1994

A credit bureau is an entity which, for nonetary fees, dues, or on
a cooperative nonprofit basis, regularly engages in whole or in
part in the practice of assenbling or evaluating consuner credit
information for the purpose of furnishing consuner reports to third
parties. A primary source of information in a consunmer report is
the consuner's financial application which contains allegedly
verifiable residential, enploynent, financial and asset data.

O her sources of information include business establishnents,
financial institutions, and public records.

0722.30.10 Credit Rating
REV: 01/ 2002

Credit bureaus are hereby required to take into consideration a
non-custodi al parent's child support obligations and his
delinquencies in this regard, and these delinquencies shall be
verified by either the court or by the D vision of Taxation -
Chil d Support Enforcenent.

0722. 30. 15 Report an Absent Parent Nane
REV: 07/ 1994

Each nont h | NRHODES sends advance notices to absent parents:
o] Wth a SSN and verified address recorded on ABSP;
o] Who are under a court order for support;
o] Who have not been notified previously.

Absent parents who have nore than one court ordered case will
recei ve an advance notice for each case.

A nonthly tape is submtted to the credit bureau with the nanmes of
absent parents who received an advance notice and did not contest
the action. The tape provides the credit bureau wth:

o] The absent parent's nanme, SSN, and address;

o] The anobunt of periodic support due each nonth;
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o] The bal ance due; and
o] The date and anount of the |ast paynent.
| RS FULL COLLECTI ON 0722. 35
REV: 01/ 2002

The Division of Taxation - Child Support Enforcenent may choose
that a case be certified to the Secretary of the Treasury for

col l ecti on under Section 6305 of the Internal Revenue Code of
1954. Under this procedure, after an absent parent is billed by
the IRS (and a sixty (60) day waiting period has el apsed),
notification of the delinquency is sent to a district IRS office
and the account is referred to a revenue officer. The officer
will attenpt to contact the absent parent personally to verify
hi s/ her financial condition and to arrange a paynent agreenent.
If the officer is unable to obtain an installnment agreenent, a
notification of intent to |l evy nay be issued. The IRS has the
power to enforce collection against any inconme or assets of the
absent parent, except certain exenpt property. Only the State
may request IRS Full Collection services on behalf of AFDC FIP
and non-assi stance (NA) applicants and recipients.

The Division of Taxation - Child Support Enforcenent may deci de
toinitiate this type of action on a case by case basis and not
as a general policy. Before any case is referred, it nust be

di scussed with the unit supervisor and any decision reviewed by a
seni or supervi sor.

Criteria 0722.35.05
REV: 01/ 2002
To refer a case for IRS Full Collection, it will neet the
following criteria:
o] A court or adm nistrative order for support is in
effect;
o] The absent parent owes at |east a seven hundred fifty

dol I ar ($750) arrearage;

o] At least six (6) nonths will have el apsed since the
| ast request for IRS Full Collection was made;
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o] The 1V-D agency, the custodial parent, or the custodi al
parent's representative wll have nmade reasonabl e
efforts to collect the support through the State's own
col I ecti on nechani sns.

The Division of Taxation - Child Support Enforcenent does not
have to repeat/duplicate efforts made by the custodial parent or
custodial parent's representative if it is determ ned that they
are conparable to the State's coll ection nechani sns.

0722.35.10 | nformati on Required for IRS Full Collection

REV: 01/ 2002

Di vision of Taxation - Child Support Enforcenent agents wl |
submit requests to their unit supervisors containing the
foll owi ng informtion:

o] The absent parent's nane, social security nunber, and
addr ess;

o] The absent parent's place of enploynent, including the
source of this information and the date it was | ast
verified;

o] A copy of the court order(s);

o] A statenment of whether the anobunt is in lieu of, or in

addition to, anobunts previously referred to the IRS for
col l ecti on;

o] A statenent that the agency, custodial parent or
custodi al parent's representative has nade reasonabl e
efforts to collect the anmount owed using the State's
own col |l ection nmechani sns, or nechanisns that are
conpar abl e;

o] A description of the actions taken, why they fail ed,
and why further State action would be unproductive;

o] The dates of any previous requests for referral of the
case for IRS Full Collection;

o] A statenent that the agency has reason to believe that
t he debtor has assets that the Secretary of the
Treasury mght levy to collect the support;
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0 A statenment of the nature and | ocation of the assets,
i f known.
Processi ng t he Request 0722. 35. 15
REV: 01/ 2002

Unit supervisors wll:

o] Log in each request;
o] Have each request reviewed by a senior supervisor;
o] obtain the signature of the Division of Taxation -

Chil d Support Enforcenent Adm nistrator;

o] Forward the request to the Area 1 OCSE of fice.

OCSE wi Il review each request to deternmi ne whether it neets the
requi renents outlined above. |f a request neets al

requi renents, OCSE will forward the request to the Secretary. |If
a request does not neet all requirenments, OCSE will attenpt to
correct the request in consultation with the Division of Taxation
- Child Support Enforcenent. |If the request cannot be corrected
t hrough consultation, OCSE will return it to the D vision of

Taxation - Child Support Enforcenent.

Updati ng | nfornation 0722. 35. 20

REV: 01/ 2002

Once a case has been referred, the Division of Taxation - Child
Support Enforcenent will immediately notify the regi onal OCSE
representative of changes:

0 I n the anount due;
o] In the type or location of the assets;
o] In the address of the debtor.
OCSE wi Il send the updated information to the Secretary or the

| RS.
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0722. 40 PETI TI ON FOR REG STRATI ON
REV: 01/ 2002

When the custodial parent and absent parent both reside in the
State of Rhode Island, and there is a foreign court order (an
order entered in a jurisdiction outside R1.) for which arrears
are owed, the Division of Taxation - Child Support Enforcenent
agent will register the foreign court order with the Famly
Court. This is the only way to ensure that any pre-existing
arrears are recogni zed by the court. Once the order is

regi stered, it can be enforced the same as any ot her Rhode Isl and
order. To register the order the agent will:

o] Prepare a Petition for Registration;

o] Prepare three (3) copies of the Statenment of Fact; and
o] otain three (3) certified copies of the order.

o] otain three (3) certified copies of an arrearage

affidavit, if the arrears are to be recovered; and

o] otain three (3) copies of the Order of Confirmation,
whi ch includes the weekly order and arrearage anount.

The agent will forward the case, with the appropriate
docunentation, to the Division of Taxation - Child Support

Enf orcenent Legal Unit for review and signature of the O der of
Confirmation.

After being returned to the unit, it will then be transmtted to
Fam |y Court by the unit secretary.

Fam |y Court will then:

o] Forward a certified letter to the absent parent
advi sing hinm her that the order has been registered,
and s/ he has twenty (20) days fromdate of receipt of
the certified letter to request the State to vacate the
petition for registration.

If, after twenty (20) days the absent parent fails to petition to
vacate the registration, the order is "confirnmed". The

Judge/ Master signs the Order of Confirmation, and copi es are sent
to the absent parent and the Division of Taxation - Child Support
Enf or cenent.
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SPOUSAL SUPPORT | SSUES 0722. 45
REV: 01/ 2002

For 1V-D purposes:

o] "Spousal support" nmeans a legally enforceable
obl i gati on assessed agai nst an individual for the
support of a spouse, or fornmer spouse, who is living
with a child or children for whomthe individual also
owes support;

o] "Overdue support”™ means a delinguency pursuant to an
obl i gation determ ned under a court order, or an order
of an adm nistrative process established under State
| aw, for support and mai ntenance of a m nor child,
which is owed to or on behalf of the child, or the
absent parent's spouse (or former spouse) with whomthe
child is living, but only if a support obligation has
been established with respect to the spouse and the
support obligation established with respect to the
child is being enforced under the State's IV-D plan;

o] "Past -due support” neans the anount of support
determ ned under a court order or an order of an
adm ni strative process established under State | aw for
support and mai ntenance of a child, or of a child and
the parent with whomthe child is living, which has not
been paid. For purposes of referral for Federal incone
tax refund offset of support due an individual who has
appl i ed for non- AFDC servi ces "past-due support”
i ncl udes support owed to or on behalf of a mnor child
and may include spousal support if such support is
included in the child support order.

The Division of Taxation - Child Support Enforcenent may not
establish orders for spousal support, only enforce such orders.
Orders for spousal support nmay be enforced when the obligor is
under a child support order enforced under the State |IV-D plan,
and the mnor child for whom support is sought is living with the
i ndi vi dual who is owed spousal support.
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0722. 50 LI CENSE SUSPENSI ON
REV: 02/ 1997

The Division of Taxation - Child Support Enforcenent is
authorized to take steps leading to the certification of an
obl i gor for nonconpliance with an order of support to an
appropriate board, state agency, or departnment. Such board,
state agency, or departnent shall take the follow ng actions
agai nst an obl i gor:

o] Revoke a license to operate a notor vehicle;

o] Ref use to renew or reissue a notor vehicle registration
or license to operate a notor vehicle;

o] Revoke the |icense, certification, registration
permt, approval, or other simlar docunent authorizing
the obligor to engage in a profession, occupation,
busi ness, or industry;

0 Refuse to renew or reissue the license, certification
registration, permt, approval, or other simlar
docunent authorizing the obligor to engage in a
pr of essi on, occupation, business, or industry.

These actions may be requested only when the follow ng conditions
are met:

o] An obligor is nore than ninety (90) days in arrears in
maki ng paynments in full for current support; or

o] An obligor is nore than ninety (90) days in arrears in
maki ng periodi c paynments on a support arrearage
pursuant to a witten agreenent with the Division of
Taxation - Child Support Enforcenent or pursuant to a
court ordered arrears order; or

o] An obligor has failed to obtain or maintain health
i nsurance for his/her child(ren) pursuant to a court
order; and

o] The Division of Taxation - Child Support Enforcenent
has fully conplied with the procedural and notification
provi sions of Sections 0722.50.05 and 0722. 50. 05. 05.

Upon recei pt of the certification of nonconpliance with a support
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order fromthe Division of Taxation - Child Support Enforcenent,
the |icensing agency or board will revoke the obligor's |license
and refuse to issue or reissue a license until the obligor
provides a release fromthe Division of Taxation - Child Support
Enf orcenent that states the obligor is in conpliance with the
order for support.

The Division of Taxation - Child Support Enforcement will provide
obligors with witten confirmation of conpliance with a support
order and a release fromthe nonconpliance penalty of |icense
suspensi on/revocation within five (5) business days after the
obl i gor has been found to be in conpliance with the support

order.

Notice of Intent to Certify 0722.50. 05

REV: 02/ 1997

The Division of Taxation - Child Support Enforcenent may serve
notice of intent to certify upon a support obligor who is not in
conpliance as defined in Section 0722.50. The notice informs the
obl i gor of the agency's intent to submt the obligor's nanme to
any appropriate board, state agency, or departnent as a |licensee
who is not in conpliance with a court order of support. Service
of the hearing notice nmust be made by first class mail or by
service as specified in the Rules of Procedure for Domestic

Rel ati ons. The notice nust contain:

o] The address and tel ephone nunber of the Division of
Taxation - Child Support Enforcenent;

o] A statenment of the need for the obligor to obtain a
rel ease fromthat office that states that the obligor
is in conpliance with his or her support order; and

o] A copy or facsimle of the obligor's court order for
support.

The notice nmust informthe obligor that:
o] The obligor may request a Fam |y Court hearing to
contest the issue of conpliance (see Section
0722.50. 05. 05) ;

o] A request for hearing nust be nmade in witing and nust
be received by the Division of Taxation - Child Support
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Enforcenent within twenty (20) days of service;

o] | f the obligor requests a hearing within twenty (20)
days of service, the Division of Taxation - Child
Support Enforcenent shall stay action to certify the
obligor to any board for nonconpliance with a court
order of support pending a decision after hearing;

o] | f the obligor does not request a hearing wthin twenty
(20) days of service and is not in conpliance with a
court order of support, the Division of Taxation -
Child Support Enforcenent shall certify the obligor to
the appropriate board, state agency, or departnent for
nonconpliance with an order for support;

0 If the Division of Taxation - Child Support Enforcenent
certifies the obligor to a board for nonconpliance with
a court order of support, the board, state agency, or
departnent shall revoke the obligor's Iicense and
refuse to issue or reissue a license until the obligor
provi des the board with a rel ease fromthe Division of
Taxation - Child Support Enforcenent that states that
the obligor is in conpliance with her/his support
order. A revocation by an agency or a refusal by an
agency to reissue, renew, or otherw se extend the
license or certificate of authority shall be deened a
final determ nation

o] If the obligor files a notion to nodify support with
the Fam |y Court, and duly serves the D vision of
Taxation - Child Support Enforcement with notice of the
notion to nmodify, the Division of Taxation - Child
Support Enforcenent shall stay action to certify the
obligor to any board for nonconpliance with a court
order of support; and

o] The obligor may restore conpliance and thereby stay the
D vision of Taxation - Child Support Enforcenent from
certification of nonconpliance with a court order of
support by taking any one of the follow ng actions:

* Payi ng current support;
* Paying all past-due support, or if unable to pay

al | past-due support and a periodic paynent for
past - due support has not been ordered by the
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court, by making periodic paynments in accordance
with a witten agreenment with the D vision of
Taxation - Child Support Enforcenent which
agreenment shall then be filed with the Fam |y
Court; and

* Meeting the obligor's health insurance obligation.

Fam |y Court Conpliance Hearing 0722.50. 05. 05

REV: 02/ 1997

An obligor may request a hearing before a master of the RI Famly
Court upon receipt of service of the notice of intent to certify
t he obligor for nonconpliance (See Section 0722.50.05). The
request for hearing nust be made in witing and received by the
D vision of Taxation - Child Support Enforcenent within twenty
(20) days of the date of service.

The Division of Taxation - Child Support Enforcenent in
conjunction with Famly Court shall notify the obligor in witing
of the date, tinme, and place of the hearing. Service of the
heari ng notice nmust be made by first class mail or by service as
specified in the Rules of Procedure for Donmestic Rel ations.

The issues that may be determ ned at hearing are limted to:

* Whet her the obligor is required to pay child support
under a court or administrative order; and

* Whet her the obligor is in conpliance with a court order
of support.

Not hi ng herein shall prohibit the obligor fromfiling other

appropriate notions for relief, including but not limted to a
notion to nmodify a support order, with the Famly Court.

Certification of Nonconpliance 0722.50.05. 10

REV: 02/ 1997

The Division of Taxation - Child Support Enforcenent may certify
inwiting to any appropriate board that a child support obligor
is not in conpliance with a court order of support if:

o] I f the obligor does not tinely request a hearing upon
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service of the notice of intent to certify and is not in
conpliance with a court order of support twenty-one (21)
days after service of the notice; or

o] RI Fam |y Court issues a decision or order after hearing
that the obligor is not in conpliance with a court order of
support, and the obligor has not appeal ed the decision
wi thin any applicabl e appeal period provided by |aw for
appeal s of a decision or order of a master of the Famly
Court; or

o] After a decision or order of the Rl Famly Court has been
appeal ed, a decision or order fromthe R Suprene Court
whi ch determnes or affirnms that the obligor is not in
conpliance with a court order for support,

The Division of Taxation - Child Support Enforcenent's
certification shall include a copy of the decision or order of
the court, where applicable. The D vision of Taxation - Child
Support Enforcenent shall send by regular mail a copy of any
certification of nonconpliance filed with a board to the obligor
at the obligor's nost recent address.

Upon recei pt of the certification of nonconpliance fromthe

Di vision of Taxation - Child Support Enforcenent, a board shal
revoke the obligor's license and refuse to issue or reissue a
license until the obligor provides the board with a release from
the Division of Taxation - Child Support Enforcenent which states
that the obligor is in conpliance with his or her support order.
When such an obligor subsequently conplies with the order of
support, the Division of Taxation - Child Support Enforcenent
shall within five (5) business days after conpliance provide the
obligor with witten confirmation and a rel ease that the obligor
is in conpliance with the order. A revocation by a board or a
refusal by a board to reissue, renew, or otherw se extend the
license or certificate of authority shall be deenmed a final
determ nati on

A board shall notify an obligor certified by the Division of
Taxation - Child Support Enforcenment w thout undue delay that the
obligor's application for the issuance or renewal of a |license
may not be granted or that the obligor's license has been revoked
because the obligor's name has been certified by the Division of
Taxation - Child Support Enforcement as a support obligor who is
not in conpliance with a court order of support.
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Wthin five (5) business days of receiving witten confirmation
that an obligor is in conpliance with the court order of support,
t he board shall reinstate, reissue, renew, or otherw se extend
the obligor's license or certificate of authority.

Reporting Requi renents of Licensing Boards 0722.50. 10

REV: 02/ 1997

On or before Novenber 1, 1995 and during each renewal period
thereafter, all boards subject to RIG 15-11.1-2 nust provide
the Division of Taxation - Child Support Enforcenent with
specified information about applicants for |icensure and al
current licensees who are residents of this state. The
information to be provided nust include all the foll ow ng
information to the extent that such information is naintai ned by
t he board:

o] Narne;

o] Address of record;

o] Federal enployer identification nunber or social
security nunber;

o] Type of |icense;

o] Effective date of license or renewal;

o] Expiration date of |icense; and

o] Active or inactive status.

The Division of Taxation - Child Support Enforcenent requires
this information in order to inplenent the requirenents of R G
15-11.1 known as the R 1. Full Enforcenent of Support bligations
Act .
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0722. 60 | NTERCEPTI ON OF | NSURANCE PAYNMENTS
REV: 02/ 1997

Every domestic insurer or insurance conpany authorized to issue
policies of liability insurance and any worker's conpensation
insurer, shall, within thirty (30) days prior of naking any
paynent equal to or in excess of ten thousand dollars ($10,000)
to any claimant who is a resident of this state, for personal
injury or workers' conpensation benefits under a contract of

i nsurance, review information provided by the D vision of
Taxation - Child Support Enforcenent pursuant to RIGL 27-56-4

i ndi cati ng whet her or not the clai mant owes past-due child
support.

The Division of Taxation - Child Support Enforcenent shal
periodically furnish these insurers and insurance conpanies wth
a report of nanmes of individuals with [ ast known addresses who as
of the date of the report, have an unpaid child support arrearage
in excess of five hundred dollars ($500).

|f the insurer determnes fromthe information provided by the

Di vision of Taxation - Child Support Enforcenent pursuant to RIG.
27-56-4 that the claimant or payee owes past-due child support,
the insurer shall, except to the extent that paynments are subject
toliens or interests (i.e., health care providers, attorney
fees, holders of security interests, or the assignnent of rights
under RIGL 40-6-9), withhold from paynment the amount of past-due
child support and pay such amount to RI Famly Court which shal
credit the obligor's child support obligation account for the
anount so paid. The insurer shall pay the balance to the

cl ai mant or other person entitled thereto, provided, however,
that the insurer/insurance conpany shall provide witten notice
by first class mail to the claimant and his attorney if any and
to the Division of Taxation - Child Support Enforcenment of the
paynent to RI Famly Court. Rl Famly Court shall deposit the
paynent in escrow in the Registry of the Famly Court for a
period of forty-five (45) days or, if an application for judicial
review has been filed, until the further order of the court, and
t he date and anount thereof.

Any cl ai mant aggrieved by any action taken under these procedures
may within thirty (30) days of the date of the notice to the

clai mant seek judicial reviewin the Rl Famly Court which may,

at its discretion, issue a tenporary order prohibiting the

di sbursenment of funds pending final adjudication.
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The Division of Taxation - Child Support Enforcenent shall send
notice to the obligor that the agency has intercepted an

i nsurance settlenent at the tine it credits the obligor's
account .

OFFSET _OF STATE LOTTERY PRI ZES 0722.70

REV: 02/ 1997

Any person entitled to receive a cash prize or winning ticket in
excess of six hundred dollars ($600) fromthe Rhode Island
Lottery Comm ssion and who has been identified by the Division of
Taxation - Child Support Enforcenent as having an unpaid child
support arrearage shall have an anmount set off against the anpunt
due to such person after federal and state tax w thhol ding an
anount up to the balance of such child support arrearage(s). The
| ottery comm ssion shall nake the paynment directly to the R

Fam |y Court which will deposit the anpbunt set off in escrowinto
the Registry of the Family Court for a period of forty-five (45)
days, or if an application for reviewrelating to the setoff has
been filed, until final disposition of such application until
further order of the court. The lottery shall pay to such person
t he remai ni ng bal ance of the prize or winning ticket anount, if
any, after the anopunt set off above by child support.

The Division of Taxation - Child Support Enforcenment wll
periodically each year provide the Rhode Island State Lottery
Comm ssion a report of those individuals, together with other
identifying information, who have a child support arrearage in
excess of $500 as of the date of the report as shown on the

Di vision of Taxation - Child Support Enforcenent conputer system

Any cl ai mant aggrieved by any action taken under these procedures
may within thirty (30) days of the date of the w thholding of the
paynent by the lottery director seek judicial reviewin the R
Fam |y Court which may, at its discretion, issue a tenporary
order prohibiting the disbursenent of funds pending final

adj udi cati on.
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0722. 80 MOTOR VEHI CLE LI CENSE/ REG STRATI ON ACTI ON
REV: 02/ 1997

The Division of Taxation - Child Support Enforcenment wll
periodically each year provide the Rhode Island Division of Mtor
Vehi cles a report of those individuals, together with other
identifying information, who have a child support arrearage in
excess of $500 as of the date of the report as shown on the

Di vision of Taxation - Child Support Enforcenent conputer system
This listing to the Division of Mdtor Vehicles will be
periodically updated to so that individuals whose arrearage falls
bel ow the prescribed |level for reporting may be renoved fromthe
list by the Division of Mdtor Vehicles.

No i ndivi dual whose nane appears on this list shall be permtted
to:

* Regi ster or renew a registration of any notor vehicle,
and/ or
* otain an original license or renewal of a license to

operate a notor vehicle

until all such child support arrearage have been paid in full or
a satisfactory arrangenent for paynent has been made with the R
Fam |y Court and such paynment or arrangenent to pay has been
certified to the Division of Mdtor Vehicles by the D vision of
Taxation - Child Support Enforcenent.

The identifying information provided to the Division of Mtor
Vehi cl es shall NOT include individuals' social security nunbers.
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| NTERSTATE DEFI NED 0724. 05
REV: 07/ 1994

An interstate child support case is, in general, one in which the
absent parent and custodial parent do not live in the sane state.
There are two broad categories of interstate cases for RICSS:

o] Qut of State cases where the custodial parent resides in
Rhode Island and the absent parent resides outside Rhode
| sl and, and;

o] Foreign Court cases, where the custodial parent resides
out si de Rhode Island and the absent parent resides in
Rhode 1 sl and;

In the first category, (Qut of State Cases), Rhode Island is the
initiating state. An initiating state is one in which a
proceedi ng, pursuant to a reciprocal enforcenent of support law, is
commenced and in which the IV-D custodial parent resides or once
resi ded.

In the second category, (Foreign Court Cases), Rhode Island is the
respondi ng state. A responding state is one in which any
responsi ve proceedi ng pursuant to the proceeding in the initiating
state is commenced, and where the absent parent resides or has
assets.

Bot h these types of cases are commonly referred to as URESA cases.
URESA stands for Uniform Reci procal Enforcenment of Support Act.
This is the federal |egislation establishing the mechani sns for
establishing and enforcing child support when each of the parents
do not live in the same state.

AUTHORI TY 0724.10

REV: 07/ 1994

The RICSS agency has the authority to initiate and respond to
interstate requests under Rhode |sland General Law, Title 15,
Chapter 11, Sections 1 through 42, known as Reci procal Enforcenent
of Support. Under the Reciprocal Enforcenment of Support |aws, the
duties of support are those inposed under the |aws of any state
where the absent parent was present for the period during which
support is sought. The absent parent is presunmed to have been
present in the responding state during the period for which support
is sought until otherw se shown.
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I n public assistance cases, Rhode Island has the sane right to
initiate a proceeding as an individual AFDC caretaker relative for
t he purpose of securing reinbursenent for support furnished and of
obtai ning continuing support. All duties of support are
enforceabl e by a proceeding, including a proceeding for civil
contenpt. The defense that the parties are imune to suit because
of their relationship as husband and wife or parent and child is
not available to the absent parent.

0724. 15 THE RI CSS | NTERSTATE UNI T

REV: 07/ 1994

The RICSS Interstate Unit acts as the State's Central Registry.
The unit will manage Rhode Island's interstate case | oad; both
initiating activities and responding to requests from ot her

st ates.

The central registry duties include receiving, distributing and
responding to inquiries on all interstate |IV-D cases, including
URESA petitions and requests for wage wi thhol di ng.

Wthin 10 worki ng days of receiving an interstate |IV-D case from
an initiating State, the central registry nust:

o] Ensure that the docunentation submtted with the case
has been reviewed to determ ne conpl et eness;

o] Forward the case for necessary action to the
appropri ate agent;

o] Acknowl edge recei pt of the case and ensure that any
m ssi ng docunent ati on has been requested fromthe
initiating State.

| f the docunentation received with a case is inadequate and
cannot be renedi ed without the assistance of the initiating
State, the central registry shall forward the case to an agent
for any action that can be taken pendi ng necessary action by the
initiating State. The central registry shall keep a | og of these
pendi ng cases so that when the needed docunentation is received
it my be distributed to the appropriate agent.

The central registry nust respond to inquiries fromother States



RHODE | SLAND DEPARTMENT OF HUVAN SERVI CES MANUAL

CH LD SUPPORT
| NTERSTATE CHI LD SUPPORT CASES SECTI ON 0724

wi thin 5 working days of receipt of the request for a case
stat us.

RHODE | SLAND AS THE | NI TI ATI NG STATE 0724. 20
REV: 07/ 1994

RI CSS, on behalf of the Departnment Human Services (DHS), w |l
initiate child support enforcenent activities on interstate
matters the sane as if all parties resided within the State.

AFDC | nterstate Cases 0724. 20. 05
REV: 07/ 1994

Newl y opened AFDC cases will be assigned to the Interstate Unit
through the IV-A/IV-D interface when the eligibility technician
enters an out of state address for the absent parent. These cases
are assigned a CASE STATUS TYPE of AU (AFDC URESA | NI TI ATING on
t he APPD/ CASE panel .

If the Interstate Unit should receive an AFDC case transferred from
an instate unit, (before an instate agent transfers an AFDC case to
the Interstate Unit, there should be verification that the absent
parent no |onger resides in Rhode Island), the agent should exam ne
the case to determ ne whether a new case should be created for

interstate support activity. |If the existing case does not have a
docket nunber assigned to it nor anything "financial", (paynents,
obl i gation bal ance etc.), it will not be necessary to create a new

case for the interstate activity. The existing suffix should be
used for the interstate case. The case status type in CASE panel
shoul d be changed from"A" blank to "AU ".

If the transferred case does show evi dence of instate support
activity having been initiated such as the assigning of a docket
nunber and/ or the existence of any financial information, the
interstate agent nust create a new case for the interstate activity

by;
o] Entering the APPD function in E (entry node);

o] Entering a Y (Yes) acknow edging that there is already
an AFDC case and that the case should be "coped”;

o] Entering the abbreviation of the state where the absent
parent is now residing.



RHODE | SLAND DEPARTMENT OF HUVAN SERVI CES MANUAL

CH LD SUPPORT
SECTI ON 0724 | NTERSTATE CHI LD SUPPORT CASES

The systemw || bring over information fromthe original case,
assign it a new suffix nunber, and a case status type of AU on the
APPD CASE panel

0724. 20. 10 Non- AFDC, MAO, and FC I nterstate Cases
REV: 07/ 1994

Non- AFDC, Medi cal Assistance Only, and Foster Care cases will cone
to the Interstate Unit via the referral or application process, or

transfers fromanother RICSS unit. The Interstate agent will enter
new cases and transfer in cases through APPD E (Entry) node. These
cases cannot be copied, therefore the agent will do the data entry

to establish the case. The agent will enter a CASE STATUS TYPE of
NU  (Non- AFDC URESA | NI TI ATING on the APPD CASE panel. The system

will enter the appropriate case suffix.
0724. 20. 15 Petition or Conplaint for Support
REV: 07/ 1994

The petition or conplaint shall be verified and shall state the
name and, so far as known to the obligee, the address and

ci rcunst ances of the obligor and the persons from whom support is
sought, and all other pertinent information. The obligee may
include in, or attach to, the petition or conplaint, information
which may help in locating or identifying the obligor including:

o] A phot ograph of the obligor;

o] A description of any distinguishing marks on hi s/ her
person;

o] O her nanes and al i ases by which he/she has been or is
known;

o] The nane of his/her enployer;

o] Hi s/ her fingerprints;

o] Hi s/ her social security nunber.

The petition or conplaint may be filed in the appropriate court in
any state in which the obligee resides. The Fam |y Court shall not
decline or refuse to accept and forward the petition or conplaint
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on the ground that it should be filed with sone other court of
this, or any other state where there is pendi ng another action for
di vorce, separation, annul ment, dissolution, habeas corpus,
adoption, or custody between the sane parties, or where another
court has already issued a support order in sonme other proceeding
and has retained jurisdiction over its enforcenent.

Petition or Conplaint for a M nor 0724. 20. 25
REV: 07/ 1994

A petition or conplaint on behalf of a m nor obligee my be
executed and filed by a person having | egal custody of the m nor,
wi t hout appoi ntnent as guardian ad |item (a guardi an appoi nted by
the court for the specific purpose of bringing and maintaining
child support action).

Duty of Initiating Court 0724. 20. 30
REV: 07/ 1994

If the Fam |y Court finds that the petition or conplaint sets forth
facts fromwhich it may be determined that the obligor owes a duty
of support and that a court of the responding state may obtain
jurisdiction of the obligor or his property it shall so certify and
cause three copies of the petition or conplaint and its certificate
and three copi es of Rhode |Island General Law, Title 15, Chapter 11
(the Rhode Island URESA |aw) to be sent to the responding court or
its designee. Certification shall be in accordance with the
requirenent of the initiating state. |If the nane and address of
the respondi ng court is unknown, and the respondi ng state has an

i nformati on agency conparable to that established in the initiating
state, it shall cause the copies to be sent to the state

i nformati on agency or other proper official of the responding
state, with a request that the agency or official forward themto
the proper court and that the court of the responding state

acknow edge their receipt to the initiating court.
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0724. 20. 35 Costs and Fees
REV: 07/ 1994

The Fam |y Court shall not require paynment of either a filing fee
or other costs fromthe obligee, but may request the responding
court to collect fees and costs fromthe obligor. A responding
court shall not require paynent of a filing fee or other costs from
the obligee, but it may direct that all fees and costs requested by
the initiating court and incurred in this state when acting as a
respondi ng state, including fees for filing of pleadings, service
of process, seizure of property, stenographic or duplication
service, or other service supplied to the obligor, be paid in whole
or in part by the obligor, or by the DHS. These costs or fees do
not have priority over anounts due to the obligee.

0724. 20. 40 Jurisdiction by Arrest
REV: 07/ 1994

If the Family Court believes that the obligor may flee it may, as
an initiating court, request inits certificate that the responding
court obtain the body of the obligor by appropriate process.

0724. 20. 45 RI CSS Responsibilities
REV: 07/ 1994

As the initiating state agency, the RICSS wil|:

o] Attenpt to establish paternity using the State's |long arm
statute, whenever appropriate;

0 Refer a case, within 20 cal endar days of finding an
absent parent in another state, to the responding State's
Interstate central registry for action, including:

URESA petitions;
Requests for |ocation;
Docunent verification;

Admi nistrative reviews in Federal incone tax refund
of fset cases;

| nconme w t hhol di ng;
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State incone tax refund offset in | V-D cases;

o] Provide the responding state with sufficient, accurate
information to act on the case by submtting with each
case any necessary docunentation with the Child Support
Enf orcenent Transmittal package.

o] Provi de the responding state with any additional
i nformation requested. \Wen information cannot be
provi ded i medi ately, the interstate agent will notify
the responding state that it will be provided wthin
thirty cal endar days of the request. The agent wll
submt an updated formor a conputer-generated replica in
the sane format and containing the sane information, and
any necessary additional docunentation;

o] Notify the responding state within 10 worki ng days of
receiving new information, by submtting an updated form
and any rel ated docunent ati on;

o] Contact the responding state |IV-D agency for a status
updat e when there has been no contact for 90 cal endar
days.

Initiating Locati on Reguests 0724. 20. 50
REV: 07/ 1994
The RICSS agent will exhaust all |ocation resources avail abl e

| ocal |y before requesting assistance froman out of state Central
Registry. To request |ocation services fromanother state, the
Interstate agent will:

o] Print a Locate Data Sheet from FORMS;
o] Send it to the out of state Central Registry;

o] Enter the NEXT CSE REVI EWdate of 90 cal endar days on the
APPD CASE panel

At the end of the 90 days, the agent will contact the responding
state for an update if a response has not al ready been received.
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0724. 20. 55 Initiating Paternity Establishment
REV: 07/ 1994

In cases where a putative father lives out of state, the RICSS
agency will attenpt to establish paternity the sane as if the
absent parent |ives in Rhode Island.

0724. 20. 55. 05 Long Arm Cases
REV: 07/ 1994

In interstate paternity cases, when a child is conceived i n Rhode
| sl and, the RICSS agency should attenpt use of its long armstatute
before initiating a URESA for paternity.

Along armstatute is one that allows a state to gain jurisdiction
over an individual residing in another state because of an act
comritted within its own boundaries. 1In paternity establishnment,
it allows Rhode Island to "reach” into another state to bring an
al | eged father back into Rhode Island when the custodial parent
clainms that conception occurred in Rhode |Island. The RICSS agent
will refer the case to the RICSS Legal Unit if any problens arise.

In wel fare cases, when paternity is an issue, the case nust be
referred to the legal unit so that a paternity affidavit may be
prepared. |f conception took place outside Rhode |Island, a URESA
petition asking for paternity to be established and a support order
entered should be sent to the responding State.

0724.20.55.10 URESA Paternity
REV: 07/ 1994
When | ong arm cannot be used, the RICSS agent will pursue paternity

establishment via the regular URESA process. The agent w |
transfer the case to the RICSS Legal Unit by:

o] Entering AR (Attorney Review) in the CASE ACTI ON CODE
field of the APPD CASE panel;

o] Sending the RICSS case record to the Legal Unit.
The RICSS Technical Staff Assistant will contact the custodi al

parent to schedul e an appointnment for her to conplete and sign the
Paternity Affidavit. The Technical Staff Assistant wll:
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o] Assi st the custodial parent in conpleting the Paternity
Affidavit;

o] Enter CR (Case Review) in the CASE ACTI ON CODE field on
t he APPD CASE panel

o] Return the RICSS case record with the Paternity Affidavit
to the Interstate Unit.

Docket Number Processi ng 0724. 20.55. 10. 05
REV: 07/ 1994

Once the case is returned, the RICSS agent will enter DAIL Function
and sel ect DOCKET NUMBER PROCESSI NG to obtain a docket nunmber. The
systemw || show whether there are ot her docket nunbers for this
putative father and custodi al parent conbination.

o] |f there are no existing docket numbers for this putative
father/custodi al parent conbination, enter NEWin the
command panel. This will generate a new docket nunber
and "connect"” it to the case nunber.

o] When there is an existing docket nunber and it is not
appropriate to create another case, the agent wll ask
the Juni or Systenms Analyst to put that nunber on "hol d".
Then, obtaining a new docket number for the existing
suffix, the agent will use that case for the URESA
filing.

o] | f there has already been a docket nunber assigned for
this putative father/custodial parent conbi nation
involving the State the URESA will be filed to, that sane
docket nunmber nust be used.

Preparing the Packet 0724. 20.55.10.10
REV: 07/ 1994

After the docket nunber has been assigned to the case, the URESA
petition should be prepared. |f use of the long armstatute i s not
appl i cable, RICSS nust request the responding State to establish
paternity by follow ng these procedures:

o] Print the URESA packet via FORMS. The systemw ||
automatically print the formw th the appropriate case
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data and the correct responding State central registry
address. The packet will include the:

Uni f orm Support Petition,

Ceneral Testinony for URESA,

Child Support Enforcenment Transmttal, and
Affidavit of Non-MIlitary Service;

o] Print the paternity affidavit fromthe FORM
function/ LEGAL FORMS panel. (This is a "stand al one"” form
and will not be a part of the regul ar URESA packet);

o] After the custodial parent has been interviewed and the
paternity affidavit has been conpleted and notari zed,
attach a copy of the affidavit to each of the five URESA
packets;

o] Retain one full URESA packet for the RICSS case record;

o] Transmt the remaining four packets to the RI. Famly
Court. The court will attach a signed Judge's Certificate
to each packet, stanp themwi th the court seal and send
out three packets to the responding State's central
registry. One conpl ete packet will be retained by the
court for its file.

o] Fam |y Court will return a copy of the transmttal form
t hat shows the date and the State to which the petition
was sent. The agent should enter this information in
case tracking.

0 When the respondi ng State acknow edges recei pt of the
petition, all appropriate data such as contact person,
phone nunber, and address of the |ocal enforcenent agency
that will be handling the case should be entered in the
O0SC panel of APPD functi on.

o] Enter the NEXT CSE REVI EWdate on the APPD CASE panel.
This date should be 90 cal endar days fromthe date Famly
Court sent the packet to the responding State central
registry.

When the responding State establishes paternitiy, the agent should
go to the APPD/ CHLD panel and change the paternity status fromP
to PNl (paternity not an issue).
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I nitiating Support Order Establishnent 0724. 20. 60
REV: 07/ 1994
The RICSS agency will initiate a URESA action to obtain an order

for support when:

o] The absent parent is |ocated out of state;
o] Paternity is not an issue in the case;
o] There is no order for support.
Docket Nunber Processing 0724. 20. 60. 05

REV: 07/ 1994

The RICSS agent will enter DAIL/ DOCKET NUVMBER PROCESSI NG t 0 obtain
a docket number. The systemw ||l show whether there are other
docket nunbers for this absent parent/custodial parent/State

conbi nati on

(0]

When there is an existing docket nunmber reflecting an
instate case and a decision is made to use the sane case
nunber for the interstate case, the agent will have the
Jr. Systens Specialist put the instate docket nunber on
hol d and then generate a new docket nunber fromthe

DAI L/ DOCKET NUMBER PROCESSI NG panel ;

When there is already a docket nunber for this absent
parent/custodi al parent/state conbinati on use that docket
nunber ;

When no docket nunber is
a new docket nunber from
PROCESSI NG

found, the agent will generate
t he DAI L/ DOCKET NUMBER

Prepari ng t he Packet 0724. 20. 60. 10

REV: 07/ 1994

Once the DOCKET NUMBER PROCESSI NG panel shows the nunber has been
activated (A, the agent wll:

(0]

Print a URESA packet via FORMS. The systemw || generate
five packets, each of which will include the:
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Child Support Enforcenent Transmttal;

Uni f orm Support Petition;

General Testinony for URESA, and

Fam |y Court Certificate (Judge's Certificate)

o] Ret ai n one packet for the RI CSS case record,

o] Transmt the remaining four packets to RI1. Fam |y Court.
One will be retained for the court file and the
remai ning three packets will be sent to the respondi ng
State central registry.

o] When Family Court returns a copy of the transmittal form
showi ng the date and State to which the petition was
sent, the agent should enter this information in case
t racki ng.

o] The agent should then enter the NEXT CSE REVI EW date on
t he APPD/ CASE panel. This date should be 90 cal endar
days fromthe date Fam |y Court sent the packet to the
respondi ng State central registry.

Upon receiving the acknow edgnent fromthe respondi ng state,
the interstate agent will record, on the APPD/ OOSC panel, the
name of the out of state contact person, his/her address and
phone nunber.

0724. 20. 65 Initiating I nterstate Enforcenment
REV: 07/ 1994
The RICSS agency will determ ne what type of action to take on an

interstate case dependi ng upon certain circunstances. The agent
may request:

0 Interstate I nconme Wthholding in cases when:

The absent parent both |ives and works out of
state; and

An existing order is less than three years ol d;
o] A URESA action to establish an out of state order when:

The absent parent is |ocated out of state; and
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There is no support order or an existing order is
at | east three years ol d;

o] Regi stration of a foreign support order when

A custodial parent requests it on a non-welfare
case;

The absent parent's residential or postal address
is verified.

Initiating Interstate | ncone Wthhol di ng 0724. 20. 65. 05
REV: 07/ 1994

Wien RICSS identifies cases where interstate income withholding is
appropriate, the agent will initiate action to request the
responding State to issue an inconme w thholding order. This
request is made on the Child Support Enforcement Transmttal Form
The packet sent to the responding State includes:

o] A verified place of enploynent for the absent parent;

o] An original and four copies of the support order. The
original must be certified with the court seal;

o] An affidavit of arrears show ng the accumnul ati on of
arrears on nonth by nonth basis. An original and four
copies are required. The original and the two copies
that will be sent to the responding State should al
be notarized and stanped with the notary seal. Wl fare
cases are signed by the agent as the RICSS representative
and on non-wel fare cases the obligee nust sign.

o] A copy of the Rhode Island income wthholding | aws shoul d
acconpany each of the three packets that will be sent to
t he respondi ng State;

o] One conpl ete packet will be retained for the R CSS case
file and the remaining four will be transmtted to R I.
Fam |y Court. One will be retained by the court for its
file and three packets will be sent to the responding

State central registry.

In Interstate i ncome w thhol ding, except with respect to when
wi t hhol di ng must be done, which is controlled by the State where
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t he support order was entered, the |law and procedures of the State
in which the absent parent is enployed shall apply.

0724. 20. 65. 05. 05 Docket Nunber Processing
REV: 07/ 1994

To initiate an interstate incone wthhol ding, the Interstate Agent
wi |l enter DAIL/DOCKET NUMBER PROCESSI NG and fol |l ow t he sane
procedures outlined in section 0724. 20.55. 10.

0724. 20. 65. 05. 10 Preparing the Packet
REV: 07/ 1994

Once the DOCKET NUMBER PROCESSI NG panel indicates that the nunber
has been activated (A), the agent wll:

o] Print a URESA packet via FORMS. The packet will include
t he:

Child Support Enforcenment Transmttal (requesting
i ncome w t hhol di ng); and

Famly Court Certificate;
o] Attach to each packet:

A copy of the support order and any nodifications
to it. These copies nust be certified.

An affidavit of arrears showi ng the accurul ati on of
arrears on a nonth by nonth basis. These

af fidavits should be notarized and stanped with the
notary seal. Wl fare cases are signed by the child
support agent as the RICSS representative; on non-
wel fare cases the obligee must sign

A copy of the withholding | aws of the state where
the order was entered;

o] Retain a copy of the packet for the RI CSS case record;
o] Transmit the remaining four packets to the R1. Famly
Court. Family Court will retain one for its file and send

three to the responding State central registry;
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0 When Family Court returns a copy of the transmttal form
showi ng the date the petition went to the responding
State, the agent should enter the date and the State to
whi ch the petition was sent in case tracking.

Upon receiving the acknow edgnent fromthe responding state, the
interstate agent should record, on the APPD/ OOSC panel, the nanme of
the out of state contact person, his/her address and phone nunber.

Initiating a URESA Action 0724. 20. 65. 10
REV: 07/ 1994

In a URESA proceeding, the RICSS agency will file a petition on
behal f of the custodial parent and forward the petition and ot her
docunents to the Central Registry of the responding state. The
cust odi al parent does not have to attend the hearing nor hire
counsel in the responding state. An attorney or representative
desi gnat ed under the responding state's URESA statute will appear
on the custodial parent's behal f.

In sonme states, the nost recent order is presuned to correctly
determ ne the current anount of support unless either party proves
a change in circunmstances. Oher states consider a URESA
proceeding to be a de novo hearing, that is, being heard for the
first tinme. Although an existing support order is prinma facie

evi dence of a duty to support (evidence that if unexplai ned or
uncontradicted is sufficient to carry the case to a jury and to
sustain a verdict), the responding court is not bound by the anount
of support ordered. This factor should be consi dered when deci di ng
whet her a URESA action should be filed or a request nade to

regi ster the existing order.

Docket Nunber Processing 0724. 20. 65. 10. 05
REV: 07/ 1994

To file a URESA action, the Interstate Agent will enter DAIL/
DOCKET NUMBER PROCESSI NG to obtain a docket nunber. See procedures
to be followed in section 0724.20.55. 10. 05.
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0724. 20. 65.10. 10 Preparing the Packet
REV: 07/ 1994

Once t he DOCKET NUMBER PROCESSI NG panel indicates that the nunber

has been activated (A,

the agent will:

o] Print a URESA packet via FORMS. The packet will include

t he:

Child Support Enforcenment Transmttal requesting:

Establ i shment of a new order,
Arrearage collection (if appropriate)
| nconme wi t hhol di ng;

Ceneral Testinony for URESA and
Fam |y Court Certificate;

o At t ach:

A copy of the order and any nodifications.
The custodial parent's signed arrearage affidavit;

A copy of the withholding | aws of the state where
the order was originally entered (when requesting
an interstate wage w thhol ding only);

o] One packet will be retained by RICSS for its case file;

o Transmt the

ori ginal packet plus three copies to the

RI1. Famly Court;

o] Enter a nmessage on case tracking indicating that the

packets were

o] After Famly
the date the
agent shoul d
t he date and
was sent;

sent to the Fam |y Court;

Court has returned the transmttal formwth
respondi ng State was sent the petition,

go into case tracking and nmake a notation of
the nane of the State to which the petition

o] Al so the agent should enter NEXT CSE REVI EW date on the
APPD/ CASE panel. This date should be 90 cal endar days
fromthe date the petition was sent to the respondi ng

State centra

registry.
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Transmitting the Packet to Court 0724. 20. 65.10. 15
REV: 07/ 1994
The Interstate Unit secretary will bundl e packets together,

conplete a transmttal formand forward the packets, with the
transmttal formattached, to the Fam |y Court.

The Fam |y Court will:

o] obtain the Judge' s/ Master's signature on the Fam |y Court
Certificate;

o] Add copies of the Rhode Island URESA | aws to each of the
t hree packets being sent to the respondi ng State;

o] Retain a copy of the packet and establish a Fam |y Court
file;
o] Forward the original packet and two copies to the out of

state central registry.

Upon recei ving acknow edgnent fromthe responding state, the
Interstate agent will record, on the APPD/ OOSC panel, the nane of
the out of state contact person, his/her address and phone nunber.

Regi stration of a Foreign Order 0724. 20. 65. 15
REV: 07/ 1994

A foreign support order is any adm nistrative or judicial order
entered outside R1.. In the registration of a foreign support
order, the court clerk in the responding state is responsible for
filing the foreign support order in a Registry of Foreign Support
Orders. This filing constitutes registration. Personal
jurisdiction over the absent parent is not required since

regi stration determnes no rights or obligations of the absent
parent. At the tinme of filing, the clerk gives the absent parent

notice of registration by certified or registered mail. The absent
parent has a certain tinme within which to request that registration
be vacated. |If the absent parent does not contest registration, or

fails to prevail at any hearing, the registered order is confirned.

A registered foreign support order is treated in the sane manner as
a |l ocal support order entered by the responding court. It is
subject to the sane defenses and procedures for reopening, staying,
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and enforcing. The interstate agent will usually request a
responding State to register an order when a non-welfare client
requests the registration and there is a verified residential or
postal address for the absent parent.

0724. 20. 65. 15. 05 Docket Nunber Processing
REV: 07/ 1994
Wen R 1., acting as the initiating State, requests another State

to do a registration of a foreign support order, the procedures for
obtai ning a docket nunber for the outgoing petition are the sane as
for any URESA filing. See section 0724.20.55.10.05.

0724. 20. 65. 15. 10 Preparing the Packet
REV: 07/ 1994

Once the DOCKET NUMBER PROCESSI NG panel indicates that the nunber
has been activated (A), the agent wll:

o] Print five URESA packets from FORM function. Each packet
wi Il include the:

Child Support Enforcenent Transmttal;

St atenent of Fact (for Registration of Foreign
Support Order);

Uni f orm Support Petition; and
Fam |y Court Certificate;
o] Attach to each of the five packets:

A certified copy of the order and any
nodi fi cati ons;

A certified copy of the affidavit of arrears (if
arrears are being sought);

If the order was entered in a State outside R I.,
attach a copy of that State's URESA | aws to each
packet. (If it is a RI. order, Famly Court wll
attach the R 1. URESA |laws to the packets being sent
to the responding State);
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0 Retain one full packet for the RICSS file and forward the
remaining four to RI1. Famly Court;
o] When Fami |y Court returns the transmttal show ng the

date the petition was sent to the responding State, the
agent should enter that information in case tracking;

o] Enter the NEXT CSE REVI EWdate on the APPD/ CASE panel.
This date should be 90 cal endar days fromthe date Fam |y
Court sent the petition to the respondi ng State;

Transmitting the Packet to Court 0724. 20. 65. 15. 15
REV: 07/ 1994

Qut goi ng URESA petitions will be sent to R1I. Famly Court in
packets of four. (OF the five originally created, RICSS will retain
one for its file). They should be sent with a transmttal form
When Family Court has conpleted its processing, one conplete packet
will be retained by the court for its file and the remaining three
will be sent to the responding State central registry.

The Fam |y Court processing consists of:

o] obtai ning the Judge' s/ Master's signature on the Famly
Court Certificate and adding one to each outgoi ng packet;

o] Addi ng copies of the Rhode Island URESA | aws to each
packet .

o] Returning a copy of the transmttal formto RICSS
confirmng the date and State to which the packets were
sent. This information should be inputted into the
| NRHODES | V- D system case tracking.

When the responding State acknow edges recei pt of the petition,
RICSS will record any relevant information in the APPD/ OOSC panel .
This woul d include the nane and phone nunber of the contact person,
address of the local enforcenent agency, and any identifying nunber
assigned to the petition by the responding State.
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0724. 25 RHODE | SLAND AS THE RESPONDI NG STATE
REV: 07/ 1994

The RI CSS agency, on behalf of the DHS, will respond to requests
fromother states to | ocate absent parents, establish paternity and
orders for support when necessary, and to enforce and coll ect
support.

0724. 25. 05 Legal Basis
REV: 07/ 1994

The statutes governi ng Rhode Island as the responding state in an
interstate action are found in the Rhode |Island CGeneral Laws, Title
15, Chapter 11, Sections 18 through 42 (RI G 15-11-18-42).

0724. 25. 05. 05 Responsi bility of Court and DHS
REV: 07/ 1994

After the responding court receives copies of the petition or
conplaint, certificate, and act fromthe initiating court, the
clerk of the court will docket the case and notify the DHS and
prosecuting attorney where applicable.

The DHS, and where applicable the prosecuting attorney, shal
prosecute the case diligently. All action necessary according to
the laws of this State to enable the court to set a tinme and pl ace
for a hearing, and give notice thereof to the obligor in accordance
with law wi |l be taken.

0724. 25.05. 10 Duti es of Court and DHS
REV: 07/ 1994

The DHS and, where applicable, the prosecuting attorney will use
all neans at their disposal to |locate the obligor or his property
and, if because of inaccuracies in the petition or conplaint or

ot herwi se, the Fam |y Court cannot obtain jurisdiction, the DHS or
where applicable, the prosecuting attorney shall informthe Famly
Court of what they have done and request the court to continue the
case pending recei pt of nore accurate information or an anended
petition or conplaint fromthe initiating court.

If the obligor or his property is not found in the State of Rhode
| sl and and the DHS or, where applicable, the prosecuting attorney
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di scovers that the obligor or his property may be found in another
state, they shall so informthe court. Thereupon the clerk of the
court shall forward the docunents received fromthe court in the
initiating state to a court in the other state, or to the

i nformati on agency or other proper official of the other state with
a request that the docunents be forwarded to the proper court. All
powers and duties provided by the Reciprocal Enforcenment of Support
Act apply to the recipient of the docunents so forwarded. |If the
clerk of a court of this state forwards docunents to another court,
he shall notify the initiating court.

| f the DHS or, where applicable, the prosecuting attorney has no
information as to the location of the obligor or his property, they
shall so informthe initiating court.

Heari ng and Conti nuance 0724. 25. 05. 15
REV: 07/ 1994

If the obligee is not present at the hearing and the obligor denies
owi ng the duty of support alleged in the petition or conplaint or
of fers evidence constituting a defense, the Famly Court, upon
request of either party, may continue the hearing to permt
evidence relative to the duty to be adduced by either party by
deposition, or by appearing in person before the court. The Famly
Court may designate the judge of the initiating court as a person
bef ore whom a deposition may be taken.

| munity from Crimnal Prosecution 0724. 25. 05. 20
REV: 07/ 1994

|f at the hearing the obligor is called for exam nation as an
adverse party and he declines to answer upon the ground that his
testinmony nmay tend to incrimnate him the Fam|ly Court may require
himto answer, in which event he is inmmune fromcrim nal
prosecution with respect to matters reveal ed by his testinony,
except for perjury conmritted in this testinony.
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0724. 25. 05. 25 Evi dence of Husband and Wfe
REV: 07/ 1994

Laws attaching a privilege against the disclosure of conmunications
bet ween husband and wife are inapplicable to proceedi ngs under the
Rhode Island General Laws, Title 15, Chapter 11. Husband and wife
are conpetent witnesses to testify to any relevant nmatter,

i ncluding marri age and par ent age.

0724. 25. 05. 30 Rul es of Evi dence
REV: 07/ 1994

In any hearing for the civil enforcenment of Rhode |Island General
Law, Title 15, Chapter 11, the court is governed by the rules of
evi dence applicable in a civil court action in the Famly Court.

If the action is based on a support order issued by another court,
a certified copy of the order shall be received as evidence of the
duty of support, subject only to any defenses avail able to an
obligor with respect to paternity or to a defendant in an action or
a proceeding to enforce a foreign noney judgenent. The

determ nation or enforcenent of a duty of support owed to one
obligee is unaffected by any interference by another obligee with
rights or custody or visitation granted by a court.

0724. 25. 05. 35 Order of Support
REV: 07/ 1994

If the Fam |y Court finds a duty of support, it may order the
obligor to furnish support therefor and subject the property of the
obligor to the order. Support orders nmade pursuant to Rhode Island
Ceneral Law, Title 15, Chapter 11 shall require that paynments be
made to the clerk of the Famly Court. The appropriate court of
the state in which the obligor is present or has property has the
sane powers and duties to enforce the order as has the court in
which it was first issued. |If enforcenent is inpossible or cannot
be conpleted in the state in which the order was issued, the DHS or
t he prosecuting attorney, where applicable, shall send a certified
copy of the order to the appropriate official of any state in which
it appears that proceedings to enforce the order will be effective.
The said appropriate official to whomthe order is forwarded shal
proceed with the enforcenent, and report the results of the
proceedings to the court first issuing the order.
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Transmt Support Order to Initiating Court 0724. 25. 05. 40
REV: 07/ 1994

The Fam |y Court will send a certified copy of all support orders
to the initiating court.

Addi ti onal Powers of Respondi nhg Court 0724. 25. 05. 45
REV: 07/ 1994

In addition to the foregoing powers, the Fam |y Court nmay subject
the obligor to any ternms and conditions proper to assure conpliance
wth its orders, and in particular to:

o] Require the obligor to furnish a cash deposit or a bond
of a character and anount to assure paynent of any anobunt
due;

o] Require the obligor to report personally and to nake
paynents at specified intervals to the clerk of the
court;

o] Puni sh, under the power of contenpt, the obligor who

vi ol ates any order of the court.

Paternity 0724. 25. 05. 50
REV: 07/ 1994

| f the obligor asserts as a defense that he is not the father of
the child for whom support is sought and it appears to the court
that the defense is not frivolous, and if both parties are present
at the hearing or the proof required indicates that the presence of
either or both of the parties is not necessary, the court may

adj udi cate the paternity issue. Oherwi se the court may adjourn
the hearing until the paternity issue has been adjudi cated.

Addi tional Duties of Respondi ng Court 0724. 25. 05. 55
REV: 07/ 1994

A responding court has the follow ng duties, which may be carried
out through the clerk of the court:

0 Transmit to the initiating court any paynent made by the
obligor pursuant to any order of the court or otherw se;
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and
o] Furnish to the initiating court, upon request, a

certified statenment of all paynents made by the obligor.

0724. 25. 05. 60 Proceedi ngs Not to be Stayed
REV: 07/ 1994

The Fam |y Court shall not stay the proceeding or refuse a hearing
under Rhode I|sland Ceneral Law, Title 15, Chapter 11 because of any
pendi ng or prior action or proceeding for divorce, separation,

annul nent, dissolution, habeas corpus, adoption, or custody in
this, or any other state. The court shall hold a hearing and may

i ssue a support order pendente lite. It may require the obligor to
give a bond for the pronpt prosecution of the pending proceedi ng.

If the other action or proceeding is concluded before the hearing
in the instant proceeding, and the judgenent therein provides for

t he support demanded in the petition or conplaint being heard, the
court nmust conformits support order to the anount allowed in the
ot her action or proceeding. Thereafter, the court shall not stay
enforcenment of its support order because of retention of
jurisdiction for enforcenent purposes by the court in the other
action or proceeding.

0724. 25. 05. 65 Nul l'ification of Support Orders
REV: 07/ 1994

A support order made by a court of this state, pursuant to Rhode

| sl and CGeneral Law, Title 15, Chapter 11, does not nullify and is
not nullified by a support order nade by a court of this state
pursuant to any other law, or by a support order nmade by a court of
any other state pursuant to a substantially simlar act, or any

ot her law regardl ess of priority of issuance, unless otherw se
specifically provided by the court. Anpunts paid for a particul ar
period pursuant to any support order nmade by the court of another
state, shall be credited against the anpbunts accruing or accrued
for the sane period under any support order made by the court of
this state.
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Ef fect of Participation in Proceedi ng 0724. 25.05. 70
REV: 07/ 1994

Participation in a proceedi ng under Rhode Island General Law, Title
15, Chapter 11 does not confer jurisdiction upon any court over any
of the parties thereto in any other proceeding.

| ntrastate Application 0724. 25. 05. 75
REV: 07/ 1994

This act applies if both the obligee and obligor are domiciliaries
and/or residents of this state.

Appeal s 0724. 25. 05. 80
REV: 07/ 1994

If the DHS is of the opinion that a support order is erroneous, and
presents a question of |law warranting an appeal in the public
interest, it may:

o] Perfect an appeal to the state Suprene Court if the
support order was issued by a court of this State; or

o] Cause the appeal to be taken in the another state if the
support order was issued in the other state.

In either case, expenses of the appeal may be paid on its order
fromfunds appropriated for its office.

Forei gn Support Orders-Additional Renedi es 0724. 25. 05. 82
REV: 07/ 1994

| f the duty of support is based on a foreign support order, the
obl i gee has the additional renmedies as provided in the Rhode Island
General Laws, Title 15, Chapter 11, Sections 36 through 40.
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0724. 25. 05. 84 R ght to Regi ster Forei gn Support Orders
REV: 07/ 1994

The obligee may register the foreign support order in a court of
this state in the manner, with the effect, and for the purposes
herei n provi ded.

0724. 25. 05. 86 Regi stry of Foreign Support Orders

REV: 07/ 1994

The clerk of the court shall maintain a registry of foreign support
orders in which he shall file foreign support orders.

0724. 25. 05. 88 Representati on of Obligee by DHS

REV: 07/ 1994

If this state is acting either as a rendering or a registering
state, the DHS shall represent the obligee in proceedi ngs under
the Rhode Island General Laws, Title 15, Chapter 11, Sections
36 t hrough 40.

0724. 25. 05. 90 Regi strati on Procedure-Notice

REV: 07/ 1994

An obl i gee seeking to register a foreign support order in a court
of this state, shall transmt to the clerk of the court:

o] Three (3) certified copies of the order with al
nodi fi cations thereof;

o] One (1) copy of the Reciprocal Enforcenment of Support Act
of the state in which the order was nade; and

o] A statenent verified and signed by the obligee show ng:
The post office address of the obligee;

The | ast known pl ace of residence and post office
address of the obligor;

The anmount of support remaini ng unpai d;

A description and the | ocation of any property of
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t he obligor avail abl e upon execution; and
A list of the states in which the order registered.

Upon recei pt of these docunents the clerk of the court, w thout
paynment of a filing fee or other cost to the obligee, shall file
themin the registry of foreign support orders. The filing
constitutes registration under Rhode Island General Law, Title 15,
Chapter 11.

Pronptly upon registration, the clerk of the court shall send to
the obligor, via registered or certified mil to the address given,
a notice of the registration with a copy of the registered support
order and the post office address of the obligee. He shall also
docket the case and notify the DHS of his action. The DHS shal
proceed diligently to enforce the order.

Ef fect of Regi stration-Enforcenent Procedure 0724. 25. 05. 92
REV: 07/ 1994

Upon registration, the registered foreign support order shall be
treated in the sane manner as a support order issued by a court of
this state. It has the sanme effect and is subject to the sane
procedures, defenses, and proceedi ngs for reopening, vacating, or
staying as a support order of this state, and may be enforced and
satisfied in |ike manner.

The obligor has twenty (20) days after the mailing of notice of the
registration in which to petition the court to vacate the
registration, or for other relief. |If he does not so petition, the
regi stered support order is confirned.

At the hearing to enforce the regi stered support order, the obligor
may present only matters that would be available to himas defenses
in an action to enforce a foreign noney judgenent. |f he shows to
the court that an appeal fromthe order is pending or will be
taken, or that a stay of execution has been granted, the court
shal |l stay enforcenent of the order until the appeal is concl uded,
the tinme for appeal has expired, or the order is vacated, upon
satisfactory proof that the obligor has furnished security for
paynent of the support ordered as required by the rendering state.

| f he shows to the court any ground upon which enforcenment of a
support order of this state may be stayed, the court shall stay
enforcenent of the order for an appropriate period if the obligor
furni shes the same security for paynent of the support ordered that
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is required for a support order of this state.

0724. 25. 05. 94 Uniformty of Interpretations
REV: 07/ 1994

Rhode Island General Law, Title 15, Chapter 11 shall be so
construed as to effectuate its general purpose to make uniformthe
| aw of those state which enact it.

0724. 25. 05. 96 Severability
REV: 07/ 1994

| f any provisions of Rhode Island General Law, Title 15, Chapter 11
or the application thereof to any person or circunstance is held
invalid, the invalidity does not affect other provisions or
applications of the chapter which can be given effect w thout the
invalid provision or application, and to this end the provisions of
Chapter 11 are severable.

0724. 25.10 CSE Agency Responsibilities
REV: 01/ 2002

The Departnent of Admi nistration, D vision of Taxation - Child
Support Enforcenent is designated as the state information agency
under Rhode Island General Law, Title 15, Chapter 11.1, and it
shal | :

o] Mai ntain the official record of support orders and
arrearages of all support orders entered in accordance
wi th applicable adm nistrative orders issued by the
Rhode Island Fam |y Court.

o] Conmpile a list of the courts and their addresses in
this state having jurisdiction under RIG 15-11.1 and
transmt it to the state informati on agency of every
ot her state which has adopted this or a substantially
simlar act. Upon the adjournnent of each session of
the General Assenbly the agency shall distribute copies
of any anendnents to RIG 15-11.1, and a statenent of
their effective date, to all other state information
agenci es;

o] Maintain a register of lists of courts received from
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other states, and transmt copies thereof pronptly to
every court in this state having jurisdiction under
RIG. 15-11.1; and

Forward to the court in this state, which has
jurisdiction over the obligor or his property,
petitions or conplaints, certificates and copies of the
act it received fromcourts or information agencies of
ot her states;

Use all nmeans at its disposal to obtain information
regarding the location of the obligor or his property
if the state information agency does not know, or no
state location service is available. This includes the
exam nation of official records in the state and ot her
sources such as tel ephone directories, real property
records, vital statistics records, police records,
requests for the name and address from enpl oyers who
are able or willing to cooperate, records of notor
vehicle license offices, requests made to the tax

of fices, both state and federal, where such offices are
able to cooperate, and requests made to the Soci al
Security Adm nistration as permtted by the Soci al
Security Act, as anended;

After the deposit of three (3) copies of the petition
or conplaint and certificate and one (1) copy of the
act of the initiating state with the clerk of the
appropriate court, if the state information agency
knows or believes that the prosecuting attorney is not
prosecuting the case diligently it shall informthe
Departnment of Human Services who may undertake the
representations.

CSE Agency Requl atory Provi sions 0724.25.10. 05

REV: 01/ 2002

The Division of Taxation - Child Support Enforcenent Interstate

Unit will

(0]

provi de:

The sane services as in intrastate |V-D cases,

i ncludi ng: establishing paternity and/ or orders for
support; processing and enforcing orders referred by
anot her state; collecting, nonitoring and distributing
any support paynents received fromthe absent parent;
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0 Timely notice to the initiating state of any forma
hearings which may result in establishment or
nodi fication of an order;

o] Notice to the initiating state of any new i nformation
wi thin 10 worki ng days of discovery, by submtting an
updated formor a conputer generated replica in the
same format and containing the sanme information;

o] Notice to the initiating state when a case is closed,;
o] A status update within five (5) working days of
recei ving the request from another state.

0724. 25. 15 Initial Case Activities
REV: 07/ 1994

Wthin 10 worki ng days of the receipt of a case froman initiating
state, the RICSS Interstate Unit wll:

o] Revi ew the request to ensure that all necessary
docunentation is included and conpl ete. Wen
docunentation is inadequate and cannot be renedied by the
Interstate Unit wi thout the assistance of the initiating
state, the Interstate Unit will forward the case for any
action which can be taken, pending action by the
initiating state;

o] Forward the case to the State PLS for |ocation services,
or to the appropriate agency for processing;

o] Send acknowl edgnment of the request to the initiating
state, and request any m ssing docunentation;

o] Informthe IV-D agency in the initiating state where the
case was sent for action.
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Est abl i shing a Case 0724. 25. 20
REV: 07/ 1994
Wthin 20 cal endar days of receiving a request froman out of state
| V-D agency, the RICSS agency will establish a case record and
suppl ement the case record with all information and docunents

pertinent to the case, as well as all relevant facts, dates,
actions taken, contacts nmade and results in a case. The RI CSS
agent will establish an interstate case by:

o] Entering data to the appropriate APPD panels using E
(Entry) node;

o] Querying the PRSN (Person Search) on both the absent
parent and child(ren) to determ ne whether they are on
ot her 1V-D cases. Wen searching for the absent parent,
do a name search and then a SSN search

o] Maki ng a narrative on the (CONT)ACT, recording any
information or action not automatically recorded on CASE
( TRAC) KI NG

o] Entering a NEXT CSE REVI EW date, indicating when the case
shoul d be worked next.

NOTE: An | NRHODES case will not be established for cases
where only location is requested.

Case Processing Tinme Franes 0724. 25. 20. 05
REV: 07/ 1994

Wthin 75 cal endar days of receiving an Interstate
Enforcenment Transmttal form and docunentation, the
agent will:

Chil d Support
interstate

o] Provi de | ocation services when requested or needed,

o] Notify the initiating agency of the necessary additions
or corrections if unable to proceed wth the case because
of inadequate docunentation;

o] Process the case to the extent possible if the
docunentation received with a case is inadequate and
cannot be renedied by the Interstate Unit w thout the
assi stance of the initiating state, pending necessary
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action by the initiating state.

Wthin 10 worki ng days of discovering that an absent parent resides
in adifferent state, the RICSS agency nmust return the form and
docunentation, including the new |location, to the initiating state,
or if directed by the initiating state, forward the form and
docunentation to the central registry in the state where the absent
parent has been | ocated.

0724. 25. 25 Respondi ng to Locati on Requests
REV: 07/ 1994

Upon receiving a Child Support Enforcenment Transmittal for |ocation
only services, the RICSS Interstate Unit wll:

o] Enter the case nanme on the Qut of State Log;

o] Fol l ow | ocation procedures as outlined in Section 0716;
0 Docunent |ocation activities on the Qut of State Log;

o] Forward the copies of all location forms to the

initiating state.

0724. 25. 30 Requests for Paternity Establishnent
REV: 07/ 1994
The interstate unit will review all interstate requests for

paternity establishnent. The agent should ensure that the
initiating state could not have established paternity via its |ong
arm statute before proceeding with the case. If it is necessary for
Rhode Island to establish paternity, the agent wll:

o] Revi ew the case to ensure that the necessary
docunent ati on has been provided. Besides the Child
Support Enforcement Transmittal, the initiating state is
required to provide a birth certificate and paternity
affidavit for each child,

o Establi sh a case i n | NRHODES
o Ent er DAl L/ DOCKET NUMBER PROCESSI NG to obtai n a docket

nunber. The systemw || show whether there are other
docket nunbers for this absent parent and cust odi al
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parent conbi nati on:

When there is already a docket nunber for this
putative father/custodial parent/initiating State
conbi nati on use the sanme docket nunber

When no docket nunber is found, generate a new
docket nunmber for the case.

o] After the docket nunber has been assigned, proceed as
wi th any URESA petition.

Request Received to Establish a Court Order 0724. 25. 35
REV: 07/ 1994

When a foreign court case is received by the interstate unit, it
nmust be tinme stanped and entered in a log. The petition should then
be reviewed by the agent for accuracy and conpl et eness:

0 Al'l necessary forns and docunents attached;

o] Consi stency between actions requested on the Child
Support Enforcenment Transmittal and the actions requested
in the petition;

o] | f arrears are being sought, there nust be an affidavit
of arrears and a certified copy of the court order under
whi ch t hey accrued;

o] If it is a request to establish paternity that coul d not
have been done under the initiating State's | ong arm
statute, a birth certificate and a paternity affidavit
are needed for each child;

o] | s the general testinony conplete (in particular
guestions dealing with the custodial parent's incone)?;

o] If the information is inadequate or inaccurate, the
initiating State nmust be notified; until al
docunentation and/or clarification is received, the
petition will be kept in a pending file;

o] Acknowl edgnment of the receipt of the petition nust be
sent to the initiating State within 10 days of the
recei pt of the petition by the respondi ng State;
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0 If the petition is ready for service by the constable,
the agent will generate the necessary forns from FORM
function and the clerical unit wll forward one copy of
the petition to R1. Famly Court for the court file; one
will go to the constable for personal service and the
third will be placed in the RICSS file;

The Constable has three weeks in which to obtain successful
service. At the end of that time, (s)he will return the packet to
the adm nistrative secretary regardl ess of whether successful
service was obtained. The secretary will record the service
results on the DAIL CONS panel and return the case to the clerical
pool if the service was good.

| f successful service could not be made, the packet will be
returned to the interstate agent who will notify the initiating
State of the |ocation problemand ask for any additi onal
informati on on the absent parent's whereabouts and/or place of

enpl oynment. The agent will also initiate new |ocation activities on
hi s/ her own.

0724. 25. 40 Respondi ng to Enforcement Requests
REV: 07/ 1994
The RICSS agency will respond to enforcenent requests from ot her

states as indicated on the Child Support Enforcenment Transmttal.
However, Rhode |sland does not have the authority to enforce out of
state orders administratively. Therefore, when a request is
received for enforcenent of an existing order (URESA), the RICSS
agent will return the request advising the other state that

enf orcenment cannot be done as requested. The RICSS agency wil |
advi se that Rhode Island can only enforce an out of state order by
interstate income wthholding, registering the order, or by
establ i shing a Rhode I|sland order.

0724. 25. 40. 05 I nterstate | ncone Wthhol di ng Requests
REV: 07/ 1994

Rhode Island provides the sanme incone withhol ding services to
interstate cases as it does for in-state cases. Rhode Island | aw
requires enployers to conply with a wi thhol ding notice issued by
the State.
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Responsibilities of the Initiating State 0724. 25. 40. 05. 05
REV: 07/ 1994
Whien the initiating state verifies that an absent parent has incone
derived fromanother state, it will pronptly notify the state in
whi ch the absent parent is enployed to inplenent interstate
wi t hhol ding. The notice contains all information necessary to
carry out the w thhol ding including:

o] The amount requested to be w thhel d;

o] A copy of the support order; and

0 A statenent of arrearage.
Responsi bility of RICSS as Respondi ng State 0724. 25. 40. 05. 10
REV: 07/ 1994

The RICSS agency will pronmptly inplenment the requests for
interstate income wthhol di ng:

o] Provi de advance notice to the absent parent of the
wi t hhol di ng and the opportunity to contest the action;

o] Provi de notice (adm nistrative order) to the enpl oyer;

o] Notify the initiating state when the absent parent ends
enpl oynment ; and

o] Provi de the nane and address of the absent parent's new
enpl oyer, if known.

Interstate i ncone wthholding nust be carried out in ful

conpliance with all procedural due process requirenents of the
state in which the absent parent is enployed. Except with respect
to when a wi thhol ding order can be inplenented, which is controlled
by the state where the support order was entered, the |aw and
procedures of the state in which the absent parent is enpl oyed

apply.
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0724. 25. 40. 10 Processi ng Adni nistrative | ncone Wthhol di ng
REV: 07/ 1994
In receiving requests for interstate wage withholding, R 1. as the

respondi ng State, should tine stanp the request and log it in the
Interstate Central Registry Log. These requests should be
submtted on the Child Support Enforcenment Transmittal in packets
of three and have all the appropriate docunentation attached:

o] Certified copy of the order and any nodifications;

0 Not ari zed arrears affidavit;

o] Copy of the withholding Iaws of the State in which the
order was entered;

o] Bef ore proceeding with the case, the agent should verify
t he pl ace of enpl oynent;

o] Acknowl edge recei pt of the request within 10 days of the
dat e received;

o] Assi gn a docket nunber to the case;
o] Print the Advance Notice of Proposed Income Wthhol ding
fromthe FORM function.

0724. 25. 40. 10. 05 Docket Nunber Processing

REV: 07/ 1994
The RICSS agency will:

0 Ent er DAl L/ DOCKET NUMBER PROCESSI NG to obtain a docket
nunber. The systemw || show whether there are other
docket nunbers for this absent parent/custodi al
parent/ State conbi nation

When there is a R1./R 1. docket nunber existing
for this custodial parent/absent parent

conmbi nation, that nunber is to be put on "hold" by
t he Juni or Systens Specialist if the sane case
suffix is to be used for the interstate case;

When there is already a docket nunber for this
absent parent, custodial parent and the state the
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case is being referred from use that docket
nunber ;
When no docket number is found, obtain a new docket
nunber .
Serving the Advance Notice 0724. 25.40.10. 10

REV: 07/ 1994

Advance notice of incone w thholding nay be delivered to the absent
parent by either personal service or certified mail. |If it is done
by personal service it may be delivered to the place of enpl oynent.
The constable has 3 weeks in which to serve the absent parent. At
the end of the 3 weeks, the packet nmust be returned regardl ess of
whet her it was successfully served. Upon receiving the packet back
fromthe constable, the secretary wll:

o] Record the service action on the DAIL/ CONS panel ;
o] Return the packet to the agent if the service was
unsuccessful. The agent should notify the initiating

State and nake diligent efforts to |locate the absent
parent's new pl ace of enpl oynent.

An absent parent has 20 cal endar days fromthe date of service to
contest the proposed action. The protest nust be in witing and
state the reason for the protest.

When the absent parent does not contest the action, the agent wll
initiate the Admnistrative Order to Wthhold I nconme fromthe FORM
function;

The clerical pool wll:
o] Take this adm nistrative order to | egal for signature;

o] The signed order may then be delivered to the enpl oyer by
either certified mail or personal service by a constabl e;

Upon receiving verification that the enployer has received the

wi t hhol di ng order, the agent will meke all appropriate entries in
t he APPDY EMPL panel thus ensuring that the enployer will receive a
monthly transmttal statenent to send to RI.Famly Court with the
wi t hhel d paynents.
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0 The unit supervisor will conplete and transmt to R |
Famly Court a CSS-1 formthat will be used to input the
order ampunt and frequency into the system

0724. 25. 40. 15 URESA Action to Enforce
REV: 07/ 1994

Once Rhode Island has entered an order on behalf of an out of state
custodial parent, the initiating state may request enforcenent of
that order. The RICSS agent will enforce the order as requested on
the Child Support Enforcement Transmttal and according to policies
and procedures outlined for in-state cases.

0724. 25. 40. 20 Regi stration of a Forei gn Support O der
REV: 07/ 1994

When a Child Support Enforcenent Transmittal is received requesting
registration of a foreign support order, the RICSS agent w ||
review the incomng petition to ensure that the transmttal is
conpl ete and accurate. Incom ng petitions should consist of three
conpl ete and separate identical packets each of which consist of:

o] A certified copy of the order and any nodifications;

o] | f arrears are being sought, a certified copy of the
arrears affidavit (showing a nonth by nonth history of
how t he arrears accrued);

o] A certified copy of the Statenment of Fact form

o] A copy of the initiating state's URESA | aws;

When the review is conpleted and the petition is conplete and
accurate the agent will:

o] | nput the case into the system Do not obtain a docket
nunber for this type of case. Later in the process, R I.
Fam |y Court will assign a special docket nunber (RFS
nunber)for these foreign court registration cases.

o] Prepare the 3 copies of the Order of Confirmation;
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o] Forward the entire case file to the legal unit for review
and signature of the Order of Confirmation;

When the legal unit returns the file, one packet will remain in the
RICSS file and the remaining two WTH ALL THREE COPI ES OF THE CORDER
OF CONFI RMATION are to be forwarded to RI. Famly Court.

The Family Court will:
o] Assi gn the RFS docket nunber;

o] Send a certified letter along with one packet of the
petition to the absent parent. This letter will inform
t he absent parent the foreign court order has been
regi stered (making it enforceable in a R1. Court) and
t he absent parent has 20 days to request that the
regi stration be vacated;

o] | f the absent parent does not dispute the registration,
the three copies of the Order of Confirmation are
certified by the court, one is retained for the court
file and the remaining two are returned to RI CSS where
one is placed in the RICSS file and the other mailed to
the initiating State;

o] | f the absent parent disputes the registration, Famly
Court will set a hearing date. |If the certified mail is
not deliverable, Famly Court will notify RICSS. In
either case the initiating State nmust be notified;

o] When the order becones registered, it my be enforced
just as any order entered by a R 1. court.
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REV: 01/ 2002

Under federal regulations and State statutes, the D vision of
Taxation - Child Support Enforcenent is required to provide for
the revi ew and nodification/adjustnent of child support orders
bei ng enforced under Title IV-D of the Social Security Act.
These reviews will be conducted as a result of either a request
fromany party subject to a child support order in the State or
because of federal mandatory review requirenents. Mandatory
reviews are required only for the follow ng types of cases: FIP
MAO ( Medi cal Assistance Only), and I V-E Foster Care.

Al t hough requests for reviews will be eval uated by Division of
Taxation - Child Support Enforcenent staff, only R |I. Famly
Court can make a decision to actually nodify or adjust an order
entered in a R 1. court. D vision of Taxation - Child Support
Enf orcenent' s deci sion whether or not to refer a request for a
reviewof a R |. order tothe RI. Famly Court will be made in
a accordance with the criteria specified in section 0726.05. 05.
The sane criteria will be applied in review ng requests for
reviews in interstate cases.

In the case of mandated reviews, for those orders entered in a

R 1. court, Division of Taxation - Child Support Enforcenment wll
initiate the process whereby each such case will be brought to
hearing before R |. Famly Court where the review w || be
conducted. For orders entered in jurisdictions outside RI.,

D vision of Taxation - Child Support Enforcenent will petition
the other State to review the order.

Criteria for Mdification-Requested Reviews 0726. 05. 05

REV: 01/ 2002

Under federal regulations and State statutes, Division of
Taxation - Child Support Enforcenent is required to respond to
requests for reviews of support orders being enforced under Title
| V-D of the Social Security Act fromeither parent subject to a
child support order in the State. Requests by either parent for
a review nmust be acconpanied by information that denonstrates a
change in circunstances that neets the criteria listed bel ow
Referral of requests for reviews tothe R |I. Famly Court for
heari ng may be denied by Division of Taxation - Child Support

Enf or cenent because the request fails to neet any of the criteria
listed below. (See Section 0726.05.20 for Division of Taxation -
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Child Support Enforcenent responsibilities on interstate cases).
HOW TO APPLY FOR A REVI EW

A request for a review nmust be made in witing. The request nust
contain information that will enable the Division of Taxation -
Child Support Enforcenent to determine if it nmeets any of the
criteria listed below. It should be mailed to:

Di vision of Taxation - Child Support Enforcenent
77 Dorrance St., Providence, R 02903

Di vision of Taxation - Child Support Enforcenent nust nmake a
deci si on whether or not the order should be reviewed within
fifteen (15) days of receipt of all information needed to nmake a
deci si on.

CRI TERI A FOR REFERRI NG REQUESTS FOR REVIEWTO R 1. FAM LY COURT

The Division of Taxation - Child Support Enforcenent's response
to a request for a review will consist of evaluating the request
to determine if there is sufficient evidence/ docunentation to
nmeet any of the following criteria that would warrant a hearing
in RI. Famly Court:

o] The existing support order would deviate fifteen
percent (15% or nore as a result of applying new
income information to the State's Child Support
Gui del i nes.

o] That health insurance is avail abl e at reasonabl e cost
to the absent parent and the existing support order
makes no provision for the health care needs of the
children covered by the order.

o] To add an additional child of the parties to the order
who is not covered by the existing support order.

o] There has been a custody change or a change in the
responsibility for care of a child covered by the
or der.
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Request ed Revi ews 0726. 05. 10
REV: 01/ 2002

REQUESTS FROM CUSTODI AL PARENTS

| f the Division of Taxation - Child Support Enforcenment's
eval uation of the custodial parent's request for a review of the

order determnes that a hearing before RI. Famly Court is
warranted, a court date will be assigned and the Division of
Taxation - Child Support Enforcenent will provide for the service
of process to both parties to the order. Once served, the
custodial parent will be required to appear and give testinony at
the court hearing. The Division of Taxation - Child Support
Enforcenment will represent the custodial parent in the court

heari ng.

If the Division of Taxation - Child Support Enforcenent

determ nes that circunstances do not warrant a hearing in R 1.
Fam |y Court, the requesting custodial parent is notified. This
notification will also informthe custodial parent that s/he may
submit additional information not previously provided if s/he
woul d i ke Division of Taxation - Child Support Enforcenent to
reeval uate the request. Also included in this notice will be

i nformati on about the "pro se" (on your own) process whereby the
custodial parent may file a notion for nodification with the
court without the involvenent of Division of Taxation - Child
Support Enforcenent.

REQUESTS FROM ABSENT PARENTS

Di vision of Taxation - Child Support Enforcenent will evaluate a
request from an absent parent to see if it neets any of the

nodi fication/adjustnment criteria listed in section 0726.05.05 and
notify the absent parent of the results of the evaluation. This
notification will be informational in nature only. It wll
indicate to the absent parent whether the circunstances presented
i ndicate that an nodification/adjustnent hearing in R1. Famly
Court seens warranted or not. It will also informthe absent
parent of the "pro se" (on your own) process for filing a notion
with the court. The Division of Taxation - Child Support
Enforcenent's responsibilities do not include scheduling a
heari ng date, representing the absent parent in any hearing
before the R1. Fam |y Court, or in interstate cases, petitioning
an out-of-State jurisdiction for a review of the order on behalf
of the absent parent.
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The requesting absent parent, |ike the requesting custodi al
parent, will be afforded the opportunity to provide additional
information not previously submtted if a reevaluation of the
request for reviewis desired. This second evaluation, like the
first, wll sinply give the absent parent an indication of

whet her a court hearing may or may not result in a nodification
of the order. All decisions on whether or not to nodify an order
rest wwth the court.

0726. 05. 15 Mandat ory Revi ews

REV: 01/ 2002

Under federal regulations and State statutes, a review of an
order is required without the need of a request fromeither
parent in the follow ng type cases; except as provided bel ow, al
FI P, Medical Assistance Only, and |IV-E Foster Care cases where it
has been either thirty-six (36) nonths since the order was
entered or thirty-six (36) nonths since the order was | ast

revi ewed.

FIP and |1 V-E Foster Care cases will automatically be referred to
R I. Famly Court for adjustnent hearings when they neet the
above criteria. No other criteria need be net before referral to
court is made. (See section 0726.05.20 for procedures on
interstate cases.)

Medi cal Assistance Only cases will be referred to R |. Famly
Court only if there is no court order providing for the health
care needs of a child who is included in the Medical Assistance
Only case. (See section 0726.05.20 for procedures on interstate
cases.)

Cases with characteristics for nmandatory review that NEED NOT BE
REVI EWNED ARE t hose where:

o] Case closure criteria exists. (See Sections 0714.35.05
and 0714. 35. 10.)

o] The youngest child covered by the order is at |east
seventeen (17) years six (6) nonths old, and there is
no outstandi ng past due support.

o] There has been a good cause granted in the case for not
pursuing child support. (See Section 0704.25.10.)
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Revi ew and Modification - Interstate Cases 0726. 05. 20
REV: 01/ 2002

R 1. AS THE RESPONDI NG STATE

Revi ews of orders on interstate cases nust be perforned by the
State where the order was entered. For Division of Taxation -
Child Support Enforcenent interstate cases, these will be
identified by a case status of UR (URESA Responding). This
indicates that R 1. has responded to a request to establish a

R 1. order on behalf of another State. Wen a request for review
of an order is received in these types of cases, D vision of
Taxation - Child Support Enforcenent nmust respond by eval uating
the request and determi ning whether it neets the criteria for

referral to R |I. Famly Court for an adjustnent hearing just as
it does on instate cases. However, in UR cases, no review of the
order will be conducted unless a request is received - regardl ess

of the age of the order.

Any requested review of an order on a FIP/ AFDC case with a UR
case status where it has been three years since the order was
entered or three years since the last review, will automatically
be referred to R |. Famly Court for an adjustnment hearing. No
other criteria for review need be net.

Notification requirenents and the tinme franes for conpl etion of
reviews are the sane as they are for instate cases. The D vision
of Taxation - Child Support Enforcenent is responsible for
sending any required notices regarding the review to the parent
in R I. and to the parent in the initiating State through that
State's | ocal enforcenent agency.

R 1. AS THE I NI TI ATI NG STATE

When acting as the initiating State (U case status), D vision of
Taxation - Child Support Enforcenent nust respond to a request
for review of the order by evaluating the request to determ ne
whet her it should be forwarded to the responding State (the State
where the order was entered). The decision whether to forward
the request to the responding State is based on the sane criteria
used in determ ning whether instate requests for reviews should
be referred to R |. Famly Court.

Any active FIP, or IV-E Foster Care case where it has been three
(3) years since the order was entered or three (3) years since
the order was last reviewed, will automatically be referred to
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the responding State for review. There will be no need to

eval uate whether the case should be referred or not. O course,
t he deci sion whether to adjust the order or decide that no
adjustnent is warranted will rest with the responding State.

For MAO cases where it has been three (3) years since the order
was entered or three (3) years since the order was |ast reviewed,
the case will only be referred to the other jurisdiction if the
exi sting order does not provide for the health care needs of a
child who is included in the Medical Assistance Only househol d.

In each of these three (3) types of cases, FIP, MAO, and |IV-E
Foster Care, the Division of Taxation - Child Support Enforcenent
will have net its responsibilities under the federal regulations
pertaining to the periodic review and adj ust nent of support
orders by making the referral to the other State.

0726. 10 RETROACTI VE MODI FI CATI ON OF CHI LD SUPPORT
REV: 07/ 1994

Not wi t hst andi ng the provisions of Rhode Island General Law, Title
15, Chapter 5, Section 16.2, the court in its discretion nmay nodify
a child support order retroactively only to the date that notice of
a petition to nodify was given to the adverse party, if it finds
that a substantial change in circunstances has occurred. The court
shall set forth in its decision the specific findings of fact which
show a substantial change in circunstances, and upon which findings
of fact the court has decided to nmake its order of nodification
retroactive. The court in its discretion nmay for good cause shown
suspend paynent of child support arrearages until there is a
finding by the court of financial ability to nake paynment on

arrear ages.

0726. 15 EMANCI PATI ON
REV: 01/ 2002

Pursuant to Rhode Island law, a child is emanci pated upon his or
her eighteenth birthday. However, the court may, if inits
discretion it deenms it necessary or advisable, order child
support and education costs for children attendi ng high school at
the time of their eighteenth birthday and for ninety (90) days
after graduation, but in no case beyond their nineteenth

bi rthday. Furthernore, an absent parent is obligated to continue
payi ng current child support until s/he has obtained a
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nodi fication term nating that obligation. Therefore, the

Di vision of Taxation - Child Support Enforcenent agent wl|
continue to enforce an order until such tinme as notification is
received, fromthe Famly Court, that the order has been

t erm nat ed.

MODI FI CATI ON 0726. 25

REV: 01/ 2002
An order may be nodified in one of two ways:

o] Filing a Motion to Modify when only a nodification is
bei ng sought. The absent parent is nmaki ng paynents as
or der ed;

o] Filing a Motion to Adjudge in Contenpt and to Modify,
when both a nodification and enforcenent of the order
are needed.

I n non-assi stance (NA) cases, the D vision of Taxation - Child
Support Enforcenment agent will get prior approval of the Division
of Taxation - Child Support Enforcenent attorney before filing
for a nodification.

Motion to Modify 0726. 25. 05

REV: 01/ 2002

To file a Motion to Mudify, the Division of Taxation - Child
Support Enforcenent agent will:

o] btain a conpl eted expense sheet fromthe custodial
parent ;

o] Print the appropriate Mdtion to Mdify packet;

o Select a court date and indicate that Constabl e service
i s being requested.
The clerical pool will receive the packet and:
o) Revi ew the forns;

o] Take the packet to the Division of Taxation - Child
Support Enforcenent Legal Unit for signature;
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0 Take the packet to Family Court to obtain the Famly
Court seal;

0 G ve the packet to the Constable for service.

The constable has three (3) weeks in which to obtain successful
service. At the end of that time, s/he will return the packet to
the adm nistrative secretary regardl ess of whether successful
service was obtained. The secretary will record the service
results on the DAIL CONS panel .

0726. 25. 05. 05 The Absent Parent is Successfully Served

REV: 01/ 2002
When successful service is obtained, the clerical pool wll:

o] Send the original packet to the Fam |y Court;

0 File a copy of the packet in the Division of Taxation -
Chil d Support Enforcenent case record;

o] File the case record in the court tickler file by court
dat e;

o] Take the case to the Famly Court two (2) days before
t he hearing.

0726. 25.05. 10 The Absent Parent Cannot be Served
REV: 07/ 1994
When t he absent parent cannot be served the Adm nistrative
Secretary will return the packet to the agent. The agent will:
o] Revi ew the Constable Return Formto see what attenpts
were nade at service;
o] Attenpt to verify another address;
o] When a new address is verified:

Updat e the appropriate APPD panel (s);

Repeat the process beginning with printing the
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Conpl ai nt for Support packet;

o] When a new address cannot be verified, enter a B (Bad) in
the VERI FI CATION field on the appropriate APPD panel
(ABSP or EMPL).

Motion to Adjudge in Contenpt and to Modify 0726. 25. 10
REV: 07/ 1994

When the decision is to file a Mdtion to Adjudge in Contenpt
and to Modify, the agent will:

o] otain fromthe custodial parent:
A conpl et ed expense sheet; and
An Arrearage Affidavit.

o] Fol | ow procedures as outlined under Section 0722.15
Cont enpt Processi ng.
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LEGAL BASI S- COLLECTI ONS BY THE STATE 0728. 05
REV: 07/ 1994

Whenever an i ndividual assigns his/her support rights to the State,
t hat assi gnnment constitutes an obligation owed to Rhode Island by

t he individual responsible for providing such support. Such an
obligation is collectible under all applicable State and | ocal
processes. Likew se, whenever the Departnment of Children, Youth
and Fam lies (DCYF) or such other department, agency, society,
institution or person having the charge, care or custody of a child
nmust pay for the support and nmai ntenance of a child, the parents of
the child are Iiable for the support and nai ntenance of the child
and are liable for the reinbursenent to the DCYF or other
departnment, agency, society, institution or person having the
charge, care, or custody of a child for the support and nai ntenance
of the child.

ARREARAGE 0728. 10
REV: 07/ 1994

An arrearage is a debt that results because of an unpaid support
obligation. An arrearage accrues at the rate of the unpaid
periodic child support anmount.

UNREI MBURSED ASSI STANCE 0728. 15
REV: 01/ 2002

The Departnent of Human Services shall not seek rei nbursenent for
AFDC/FIP remtted either fromthe custodial or non-custodial
parent, except in cases of fraud.

| NTEREST ON ARREARAGES 0728. 20
REV: 01/ 2002

Al'l alinmony and support obligations established under Rhode
I sland CGeneral Law, Title 15, Chapter 5 which are in arrears
shall be subject to the inposition of interest at the rate of
twel ve percent (12% per annum at the discretion of the court.
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0728. 20. 05 | nposition of Late Paynent Fees
REV: 01/ 2002

The State has elected to inpose a | ate paynent fee on absent
parents who owe overdue support. A |ate paynent fee:

o] Must be uniformy applied in an anount not |ess than
three percent (3% nor nore than six percent (6% of
over due support;

o] Shal | accrue as arrearages accunul ate, and shall not be
reduced upon partial paynment of arrears;

o] May be collected only after the full anmount of overdue
support is paid and any requirenments under State |aw
for notice to the absent parent have been net;

o] Must not directly or indirectly reduce the anount of
current or overdue support paid to the individual to
whomit is owed;

o] Must be inposed in public assistance cases, Mdical
Assi stance only cases, and non-assi stance (NA) cases.

0728. 25 FEES

REV: 01/ 2002
A fee represents an anobunt due as paynent for services rendered.

| V-D fees include but are not limted to blood testing fees,
non- assi stance (NA) fees, and services for |ocation only.

0728. 30 VERI FI CATI ON OF CHI LD SUPPORT PAYMENTS

REV: 01/ 2002

When cal culating a child support debt, the Division of Taxation -
Chil d Support Enforcenment agent will docunent any information
used to determine the debt anbunt. |In addition, s/he wll
expl ai n how, why, and when the information was obtained and
exactly what it verifies. The follow ng resources can be used in
cal cul ating the anount of child support owed:

0 The anobunt of assistance paid on behalf of the payee
and each chil d;
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0 The amount of court ordered support due. This wll be
cal cul ated by using the original court order and any
subsequent nodificati ons;

o] The absent parent's paynent receipts, the custodi al

parent's Affidavit of Arrearage, and/or the circuit
cl erk payment records.

DI STRI BUTI ON 0728. 35

REV: 07/ 1999

Distribution refers to the act of collecting child support
paynents and di sbursing those paynents to the proper individual
or agency.

Prior to Cctober 1, 1998, for purposes of distributionin IV-D
cases, amounts collected, other than collections nade through
Federal or State inconme tax offset, are treated first as paynent
on the required child support obligation for the nonth in which
t he support was collected, next applied to any applicable "A"
(AFDC/ FI P) arrearage, and then "N' (Non- AFDC/ FI P) arrear age.
Amounts col |l ected through Federal and State incone tax refund

of fset nmust be applied to arrears owed to the State ("A"), then
applied to arrears owed to the client ("N'), unless otherw se
specified in a support order(s).

On or after Cctober 1, 1998, distribution is subject to new
criteria based on the client's FIP or forner AFDC/ FI P status,
assignment requirenents, and priority ordering of arrearages as
outlined in the follow ng subsecti ons.

The Departnent of Adm nistration, Division of Taxation-Child

Support Enforcenment will re-process child support collections
under the(se) new rules, and to the extent that additional nonies
are owed to famlies, such paynents will be authorized. |If

famlies are adversely affected by the new rules, no anount wl|
be owed for any collection nade prior to July, 1999.
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0728. 35.02 Definitions
REV: 07/ 1999

ASSI STANCE PAID TO THE FAM LY -- For child support enforcenent
pur poses, the term "assistance paid to the famly" neans noney
paynents paid in cash, checks, or warrants inmedi ately redeenabl e
at par to eligible famlies under a State Pl an approved under
Title I V-A

ASSI STANCE -- The term "assistance fromthe State" neans

assi stance under the State program funded under Title IV-A of the
Soci al Security Act or under the State plan approved under Title
| V-A (as in effect on August 21, 1996).

FEDERAL SHARE -- The term "Federal share" neans that portion of
t he amount collected resulting fromthe application of the
Federal medi cal assistance percentage in effect for the federal
fiscal year in which the anount is distributed.

FEDERAL MEDI CAL ASSI STANCE PERCENTAGE (FMAP) -- The term "Federa
nmedi cal assi stance percentage” neans the Federal nedical

assi stance percentage (as defined in section 1905(b) of the Act,
as such section was in effect on Septenber 30, 1995) in the case
of any other State.

STATE SHARE -- The term "State share" nmeans one hundred percent
(1009% of the amount coll ected which does not exceed the
curul ati ve unrei nbursed assi stance, mnus the Federal share.

CURRENT ASSI|I STANCE CASE -- The term "current assi stance case"
means any |V-D case which is currently receiving TANF (FIP)
assi st ance.

FORMER ASSI|I STANCE CASE -- The term "former assi stance case" neans
any |V-D case which fornerly received AFDC or TANF (FIP)
assi st ance.

NEVER- ASS| STANCE CASE -- The term "never-assi stance case" neans
any |V-D case which has never received AFDC or TANF (FI P)
assi st ance.

PERVMANENTLY- ASSI GNED ARREARAGES -- The term "pernmanent | y-assi gned
arrearages” neans those arrearages which do not exceed the
curul ati ve anount of unrei nbursed assistance paid to the famly
as of the date the famly | eaves the assistance rolls: (1) which
are or were assigned under an assignnent of support rights in
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effect on Septenber 30, 1998, and (2) which accrued under an
assignment entered into on or after COctober 1, 1998, while a
famly is receiving assistance.

TEMPORARI LY- ASSI GNED ARREARAGES -- The term "tenporarily-assi gned
arrearages" neans those arrearages which accrued prior to the
famly receiving assistance and which were assigned to the State
after Septenber 30, 1998. These arrearages are not permanently
assigned and the tenporary assignnment will expire when the famly
| eaves t he assistance program

CONDI Tl ONALLY- ASSI GNED ARREARAGES -- The term
"conditional |l y-assigned arrearages” neans those arrearages which
do not exceed the cunul ative anount of unrei nbursed assi stance
paid to the famly as of the date the famly | eaves the
assistance rolls. They are owed to the famly unless they are
col l ected through Federal inconme tax refund offset. They are
arrearages which were tenporarily assigned to the State and
becane conditionally assigned to the State when the tenporary
assignnent expired. |If a conditionally-assigned arrearage is
col l ected through a Federal incone tax refund offset, the
collection is retained by the State to reinburse the State and
t he Federal governnment up to the cumul ative anmount of

unrei nbursed assi stance paid to the famly. Collections of
condi tional |l y-assigned arrearages by any other enforcenent
mechanismare paid to the famly.

NEVER- ASSI GNED ARREARAGES -- The term "never-assi gned arrearages”
means all arrearages in never-assistance cases, and, in fornmer
assi stance cases, neans those arrearages that accrue after the
famly's nost recent period of assistance ends.

UNASSI GNED DURI NG- ASSI STANCE ARREARACES -- The term "unassi gned
duri ng- assi stance arrearages" neans all previously-assigned
arrearages which exceed the cunul ati ve anmount of unrei nbursed
assi stance when the famly | eaves the assi stance program and
whi ch accrued during the recei pt of assistance.

UNASSI GNED PRE- ASSI STANCE ARREARAGES -- The term "unassi gned
pre- assi stance arrearages” neans all previously-assigned
arrearages which exceed the cunul ati ve anmount of unrei nbursed
assi stance when the famly | eaves the assi stance program and
whi ch accrued prior to the recei pt of assistance.

UNRElI MBURSED ASSI STANCE -- The term "unrei nbursed assi stance"
means the cumul ati ve anount of assistance paid to a famly for
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all nmonths which has not been repaid by assi gned support
collections. The total anpbunt of unreinbursed assistance a State
may recover through the I'V-D programis |limted by the total
anount of the assigned support obligation.

0728. 35. 02. 05 Date of Coll ection

REV: 07/ 1999

This section is divided into policy and procedures to be foll owed
based on support collected before Cctober 1, 1998 and on or after
COct ober 1, 1998.

For support collected before Cctober 1, 1998:
| NTERSTATE CASES

For collection and distribution purposes, an interstate case is
one in which one of the parties resides in Rhode Island and the
ot her resides out of state. The following rules shall be used
for determining the date a child support paynent is nade by a
noncustodi al parent in interstate cases:

o] The date of collection for distribution purposes in IV-D
interstate cases shall be the date on which the paynent is
received by the I'V-D agency in Rhode Island or the |egal
entity of any State or political subdivision actually nmaking
the collection, whichever is earliest. For interstate
cases, the responding |IV-D agency nust include sufficient
information to identify the case and indicate when the
paynent was received at the initial point of receipt by the
| V-D agency or legal entity of the State or political
subdi vi sion actually making the collection, whichever is
earlier. In the absence of sufficient information, the
Department of Adm nistration, Division of Taxation-Child
Support Enforcenment must pronptly obtain this data.

o] When the custodial parent turns in support paynents which
were received directly fromthe noncustodial parent, the
Department of Adm nistration, Division of Taxation-Child
Support Enforcenent will use the date on the check or noney
order as the date of collection unless the custodial parent
can provide proof that the paynment was made at another timne.
| f the support paynents were forwarded to the custodi al
parent from another jurisdiction, the Departnent of
Adm ni stration, Division of Taxation-Child Support
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Enf orcenent nust contact the other jurisdiction to ascertain
the date the collection was nmade in that jurisdiction.

| N- STATE CASES

An in-state case is one in which both parties reside in Rhode
|sland. The follow ng rules shall be used for determ ning the
date a child support paynent is made by a noncustodial parent in
i n-state cases:

o] Wth respect to in-state paynents nmade through wage or ot her
income Wi thholding that are received by the IV-D agency, the
date of collection for distribution purposes shall be the
date the wages or other inconme are wi thheld (pursuant to a
court or adm nistrative order for inconme w thholding) to
nmeet the support obligation. |If the enployer fails to
report the date of w thholding, the |IV-D agency nust
reconstruct that date by contacting the enployer, or
conparing actual amounts collected with the pay schedul e
specified in the court or adm nistrative order;

o] Wth respect to in-state paynents (except for tax offset,
i ncome W t hhol ding collections, and paynents nade in person
at the R1. Famly Court or any DHS office), the date of
collection for distribution purposes shall be the date the
paynment is mailed as evidenced by a legible U S. Postal
Service postmark or a legibly dated receipt froma
commercial carrier. For paynents nade in person at the R |
Fam |y Court or any DHS office, the date of collection is
the date the paynent is tendered,;

o] The policy on support paynents made directly to the
custodi al parent fromeither the noncustodi al parent or
another jurisdiction is the same for in-state cases as it is
for interstate cases. (See above policy for interstate

cases.)

o] | f none of the above are applicable, the date of collection
shall be the date the paynent was actually received by the
Departnment of Human Services or its agent, R 1. Famly
Court.

For support collected on or after October 1, 1998, the date of
collection is, for amounts collected and distributed under title
| V-D of the Act, the date of receipt by the State di sbursenent
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unit, except when current support is wi thheld by an enployer in
the nonth when due and is received by the State disbursenent unit
in a nonth other than the nonth due. Wen this occurs, the date
of withholding is deened to be the date of collection.

0728. 35. 04 Paynent Recei ved

REV: 07/ 1999

Prior to Cctober 1, 1998, any anount collected in a nonth is
consi dered paynent on the required support obligation for the
nmonth in which the support was collected and will be sent to the
famly within fifteen (15) cal endar days of the date of initial
recei pt by the State.

On or after Cctober 1, 1998, any anount collected is distributed

according to the order of distribution based on the famly's FIP

non-FI P, or former FIP status as outlined in Sections 0728. 35. 05

and 0728.35.10 and any paynent distributed to the famly shall be
sent to the famly within two (2) business days of the

determ nation that the anmount is due and ow ng.

0728. 35. 05 Distribution for Current FIP Recipients

REV: 07/ 1999

Al'l child support anounts collected, except for anmounts coll ected
t hrough Federal incone tax refund offset, nust be treated first
as payment on the required support obligation for the nonth in
whi ch the support was collected and if any anobunts are collected
whi ch are in excess of such amount, these excess anounts shall be
treated as anounts which represent paynment on the required
support obligation for previous nonths.

The State shall retain all collections of child support up to the
anount of unrei nbursed assistance while a famly receives cash
assi stance under the FIP Program

Prior to Cctober 1, 1998, any collections of child support shal
be distributed in the foll ow ng order:

To satisfy:

* Current support and, as appropriate, current spousal
support;
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* FI P arrears and spousal arrears;

* MA rei mbur senent ;

* Non-FIP arrears if there are active SSI children

rei mbursenent; and
* Non MA rei nbur sement.

Any collections on or after Cctober 1, 1998 shall be distributed
in the foll ow ng order:

To satisfy:
* Current support and, as appropriate, current spousal
support;
* FIP arrears, tenporary arrears, and spousal arrears;
* MA rei nmbur senent ;
* Non-FIP arrears if there are active SSI children

rei nmbursenent; and
* Non MA rei nbur sement.

Amounts coll ected by the Departnment of Adm nistration, Division
of Taxation-Child Support Enforcenent are accessible to the IV-A
agency in I NRHODES as soon as such collection is posted.

Har d- copy reports of cases receiving Excess of G ant paynents
(Section 0728.35.10) and Excess of Unrei nbursed Assistance
paynents are generated nonthly by record | ocation and distributed
for followup. Upon review of the reports of these anobunts, the
| V- A agency will determine if such anobunts are sufficient to nmake
famlies ineligible for an assistance paynent. |If so, the IV-A
agency representative closes the case; | NRHODES automatically
codes the case as "N' (Non-AFDC/ FIP) and issues a Continuation of
Services letter explaining that the Child Support Enforcenent
agency will continue to provide |IV-D services.

In any case in which direct support paynents are received by a
FIP recipient with respect to whom an assignnent is in effect,
such paynents shall be endorsed over to the Departnent of

Adm ni stration, Division of Taxation-Child Support Enforcenent
or Famly Court, as appropriate, and not retained by the famly.
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0728. 35. 05. 10 Paynent in Excess of G ant
REV: 04/ 2004

| f the nmonthly anmount owed and collected is greater than the
assi stance paynent for the nonth, DHS authorizes paynent to the
famly an amount equal to the difference between the assistance
paynent for the nonth and the court ordered anmount for that
month. This paynent will be nade in the nonth foll ow ng the
nmonth in which the amount of the collection was used to
redetermine eligibility for a FIP paynent. |If the court-ordered
anount is less than the FIP paynment, no amount shall be paid to
the famly. 1In cases in which there is no court order, the
famly shall not be paid any anount under this section.

Any nonth in which the anobunt coll ected exceeds the current
support due, the State will retain such anount as rei nmbursenent
of past assistance paynents up to the cunul ati ve anmount of

unr ei mbur sed assi st ance.

Any paynment made under this section nmust be sent to the famly

within two (2) business days of the determ nation that the anount
is due and ow ng.

0728. 35. 05. 15 Future Paynents

REV: 07/ 1994

| f an anount collected represents paynent on the required support
obligation for future nonths, the amount will be applied to future
nont hs only after amounts which have been collected fully satisfy
t he support obligation assigned for the current nonth and all past
nont hs.

0728. 35.05. 20 Federal or State Tax O fset-Active FIP Cases

REV: 07/ 1999

Prior to Cctober 1, 1998, anounts collected through Federal or
State tax offset are applied first to AFDC/ FIP arrears. Any

bal ance remaining is applied to the past-due support owed to the
famly in the anmount certified to the federal and state

gover nnent s.

Any collection received as a result of Federal or State incone
tax refund offset which is due to a FIP famly nust be sent
within thirty (30) cal endar days of the date of initial receipt
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by the |1V-D agency.

For anounts col | ected under Federal incone tax offset on or after
Cctober 1, 1998, the anpunt collected in active FIP cases will be
di stributed as outlined below. Any collection received fromtax
of fset which is due to a FIP famly nust be sent within tw (2)
busi ness days of receipt.

The State shall retain all collections of child support while a
famly receives cash assi stance under the FIP Program Any

coll ections from Federal incone tax offset on or after Cctober 1,
1998 shall be distributed in the foll ow ng order:

To satisfy:

* FIP arrears;

* Tenporary arrears;

* Spousal arrears;

* Rei mbur senent; and

* Non-FIP arrears if there are active SSI children

Amounts col l ected through state income tax offset will be applied
and distributed in accordance with Section 728. 35. 05.

Paynent in Excess of Required Support 0728. 35. 05. 25

REV: 07/ 1999

Prior to Cctober 1, 1998, any anount collected in a nonth which
exceeds the required nonthly support anount is treated as paynent
on the required support obligation for previous nonths (past-due
support). The State will retain such amunts to satisfy arrears
that have accrued while the fami|ly was on assi stance when:

o] There is no specific arrears order on the case; or

o] There is no arrearage priority set on the case to
distribute to non-FIP arrears first.

After COctober 1, 1998, any anount collected in excess of the
required current nonthly support obligation for active FIP cases
will be applied as outlined in Section 0728.35.05 and for forner
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FIP cases, as outlined in 0728. 35. 10.

0728.35.10 Forner AFDC/ FI P Cases

REV: 07/ 1999

Prior to Cctober 1, 1998, when a fam |y ceases to receive FIP
anounts col |l ected which represent paynent on the current support
obligation will be sent to the famly within fifteen (15)

cal endar days of the date of initial receipt in the State.
However, support collected in a nonth after any nonth in which

t he support collected made the famly ineligible for an

assi stance paynent, but prior to or in the nonth in which the
famly receives its |last assistance paynent, shall be used to
reinburse the State for any assistance paid in such nonths with
any excess being paid to the famly. This provision will not
apply when a hearing is requested pursuant to 45 CFR 205.10. 1In
t hese cases, when the hearing results in a determ nation that the
famly was ineligible for an assistance paynent, the Departnent
of Admi nistration, Division of Taxation, Child Support

Enf orcenent wil|l:

* Determ ne the total anmount of support paid in the |last nonth
assi stance was pai d;

* Determ ne the total amount of assistance paid in the nonth
and

* Pay the excess amount to the famly.

If the famly is determned to be eligible for assistance,
distribution will continue as outlined in Section 0728. 35. 05.

For collections made on or after Cctober 1, 1998 (other than
col | ections through Federal incone tax refund offset), the State
will:

1. Distribute the amount collected to satisfy the current
nmont hl y support obligation and pay that anmount to the
famly;

2. Di stribute any anmount above the current nonthly support

obligation to satisfy never-assigned arrearages and pay t hat
anount to the famly;
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3. Distribute any anmpbunt in excess of the anounts distributed
in 1l and 2. to satisfy unassigned pre-assistance arrearages
and conditional ly-assigned arrearages and pay that anmount to
the famly.

4. Di stribute any anmount above anounts distributed in 1., 2.,
and 3. to satisfy permanently-assigned arrearages.

5. Reduce the cunul ative anount of unreinbursed assistance by
the total anmount distributed under 4., distribute
col | ections exceeding the cumnul ati ve anount of unrei nbursed
assi stance to satisfy unassigned during-assi stance
arrearages and pay those anmounts to the famly.

Federal or State Tax O fset-Forner FIP Cases 0728. 35. 10. 15

REV: 07/ 1999

Prior to Cctober 1, 1998, anmounts collected through Federal or
State tax offset are applied first to AFDC/ FIP arrears. Any
bal ance remaining is applied to the past-due support in the
anount certified to the federal and state governnents.

Any collection received as a result of Federal or State incone
tax refund offset which is due to a famly nust be sent within
thirty (30) cal endar days of the date of initial receipt by the
| V-D agency.

For amounts col |l ected under Federal incone tax offset on or after
Cctober 1, 1998, the amount collected in former AFDC/ FI P cases
are distributed as outlined below. Any collection received from
tax offset which is due to a client nust be sent within two (2)
busi ness days of receipt.

To satisfy:

* FIP arrears and conditional arrears;

* Rei mbur senent, not including past liability;

* Non- FI P arrears and unassi gned during assi stance arrears;
* Past liability; and

* Spousal arrears.
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Amounts col |l ected through state income tax offset will be applied
and distributed in accordance with Section 728. 35. 10.

0728. 35. 15 Never - Assi st ance Cases

REV: 07/ 1999

Prior to Cctober 1, 1998, all support collected is first applied
to the required support obligation for the nonth in which the
support is collected and is sent to the famly within fifteen
(15) cal endar days of the date the collection is received by the
Fam |y Court.

Any anount collected in excess of the required current support
anount is applied to past-due support. Paynents are sent to the
famly within fifteen ( 15) cal endar days of the date the
collection is received by the State.

On or after Cctober 1, 1998, all support collections nmust be paid
to the famly within two (2) business days.

0728. 35. 20 Foster Care Distribution

REV: 01/ 2002

For distribution purposes, amobunts collected in Foster Care

mai nt enance cases shall be treated first as paynent on the
requi red support obligation for the nonth in which the support
was collected and if any anpbunts are collected which are in
excess of such anount, these excess anounts shall be treated as
anounts whi ch represent paynent on the required support
obligation for previous nonths.

Effective June 9, 1988, the date of collection shall be the date
on which the paynent is received by the D vision of Taxation -
Child Support Enforcement or the legal entity of any State or
political subdivision actually naking the collection, whichever
is earliest. In any case in which collections are received by an
entity other than the agency responsible for final distribution
under this section, the entity nust transmt the collection
within ten (10) days of receipt.
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Paynent Recei ved 0728. 35. 20. 05
REV: 07/ 1994

Any anmount collected in a nonth which represents paynment on the
requi red support obligation for that nonth will be retained by the
State to reinburse itself for foster care mai ntenance paynents.

Paynment in Excess of Required Support 0728. 35.20. 10
REV: 07/ 1994

| f the anpbunt collected is in excess of the nonthly anmount of the
foster care mai ntenance paynent but is not nore than the nonthly
support obligation, the State will pay the excess to the state
agency responsi ble for supervising the child' s placenment and care.

| f the anpunt coll ected exceeds the anount required to be
distributed as descri bed above, but is not greater than the total
unrei nbursed foster care mai ntenance paynents provi ded or

unr ei nbursed assi stance paynents the State will retain the excess
to reinburse itself for these paynents. |If past foster care
paynents are greater than the total support obligation owed, the
maxi mum anount the State may retain as rei nbursenment for such
paynments is the anmount of such obligation.

| f anpbunts are collected which represent the required support
obligation for periods prior to the first nonth in which the famly
recei ved public assistance or foster care nmintenance paynents,
such amounts may be retained by the State to rei nburse the

di fference between such support obligation and such paynents.

Any bal ance remaining is paid to the State agency responsible for
supervising the child's placenent and care and is used to serve the
best interest of the child.

Future Paynents 0728. 35.20. 15
REV: 07/ 1994

| f an anmount collected as support represents paynent on the

requi red support obligation for future nonths, the anount wll be
applied to those future nonths. However, no anobunts can be applied
to future nonths unl ess anounts have been collected which fully
satisfy the support obligation for the current nonth and all past
nmont hs.
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0728. 35. 20. 20 Foster Care Mai ntenance Paynents Cease
REV: 01/ 2002

Wen a State ceases nmaking foster care naintenance paynents the
assi gnment of support rights term nates except for the anount of
any unpai d support that accrued under the assignnment. The

Di vision of Taxation - Child Support Enforcenent will attenpt to
col | ect such unpaid support.

0728. 35. 25 | nterstate Cases

REV: 07/ 1994

When an absent parent is making paynents to one state |IV-D agency
for a famly residing in another state, anounts collected by the
respondi ng agency nmust be forwarded to the initiating State within
15 cal endar days of the initial point of receipt in the responding
State. Anounts will be distributed as outlined in Section 0728.

0728. 40 SSI CH LD HAVI NG SPECI AL NEEDS

REV: 01/ 2002

Title XVI of the Social Security Act provides funding to states
to pay benefits to indigent, aged, blind, and/or disabled

i ndi viduals. This program known as Suppl enmental Security

I ncone, is coomonly referred to as SSI. There nay be instances
in which an SSI child is a nenber of a famly where all other
menbers are eligible for and in receipt of FIP benefits. Because
SSI is a special category of assistance, the SSI child is not
included in the FIP grant and his/her resources are not included
in determning FIP eligibility.

Al so, the SSI child is not included in any assignnment of support
rights and therefore, support received on behalf of an SSI child
cannot be retained by the State and nust be disbursed to the
famly. Distribution of support nust occur within five (5) days
of receipt by the D vision of Taxation - Child Support

Enf orcenment according to the requirenents outlined bel ow

o] If the SSI child is the only person covered by the
support order, one hundred percent (100% of the
support collected shall be paid to the custodi al
par ent .
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o] If the SSI child is not the only person covered by the
child support order, a per capita proportion of the
amount col l ected shall be paid to the custodial parent,
unl ess otherw se specified in the court order.

Child support distributed to a custodial parent on behalf of an
SSI child is not considered incone for purposes of determ ning
FIP eligibility or paynment |evel for nenbers of the FIP
househol d. However, child support distributed to a cust odi al
parent on behalf of an SSI child is considered unearned incone in
t he Food Stanp Program

The Division of Taxation - Child Support Enforcenment will provide
to the custodial parent of an SSI child a nonthly statenent which
di scl oses the amount of child support collected and distributed
during the nonth on behalf of the child. The statenment includes
notification of the custodial parent's right to a hearing with
regard to disputes involving the collection and distribution of
the child support.

RECOVERI NG ERRONEQUSLY DI SBURSED SUPPCORT 0728. 45

REV: 01/ 2002

Erroneousl y di sbursed support paynents are those paynents

coll ected by Division of Taxation - Child Support Enforcenent and
distributed to the wong obligee. It includes, but is not
limted to, fixed anmount nedi cal support, spousal support,
arrears paynments, and ongoi ng current support paynents. Wenever
the Division of Taxation - Child Support Enforcenent discovers
that an erroneous anount of support has been disbursed to a
client that results in an overpaynent, Division of Taxation -
Child Support Enforcenent shall:

o] Provide the client with notice by mail that an
over paynment has been nade, including the anmount of the
over paynment, the date(s) on which the overpaynent(s)
was nmade, and the reason for the overpaynent.

This notice is to advise the client that:

o] Full repaynment is to be nade within thirty (30) days of
the date of the notice or;

o] If full repaynent is not made within thirty (30) days,
Di vision of Taxation - Child Support Enforcenent may
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proceed to recover the overpaynent by withholding fifty
percent (50% of future support collections until the
total amount of the overpaynent has been recovered
and/or by initiating civil action to recover the
erroneously di sbursed support.

NOTE: Any notice to the client about recovery of erroneously
di sbursed support will also informhimher of:

(1) The right to an informal review with Division of
Taxation - Child Support Enforcenent to discuss
the overpaynent. This neeting will allow the
client to discuss any di sagreenent about the
correctness of the overpaynent w thout the need to
file for a formal, adm nistrative hearing.

(2) The right to an adm nistrative hearing. This may
be requested regardl ess of whether the client has
had an informal neeting with Division of Taxation
- Child Support Enforcenent as described in the
precedi ng paragr aph.

0728. 45. 05 RECOVERI NG TAX OFFSETS

REV: 01/ 2002

Whenever either the Federal Internal Revenue Service (IRS) or the
State Division of Taxation requires the Division of Taxation -
Child Support Enforcenent to return all or a part of a tax refund
intercepted by the IRS or the State Division of Taxation which
had been sent to Division of Taxation - Child Support Enforcenent
by either of these tax collection agencies, and subsequently

di sbursed by Division of Taxation - Child Support Enforcenent to
a client in accordance with Federal or State tax refund offset
requi renents, the Division of Taxation - Child Support

Enf orcenent shal | :

o Provide notice to the client that IRS or the State
Di vi sion of Taxation has denanded a return of all or a
part of the tax refund that was intercepted. Indicate

in the notice the anmount of the refund being requested
to be returned, and the date of the disbursenent to the
client.

o] Notify the client to return, in full, the total anount
of the tax refund intercept that is being requested by
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NOTE:

either IRS or the State Division of Taxation, within
thirty (30) days of the date of the notice. The notice
shoul d caution the client that failure to do so could
result in Division of Taxation - Child Support
Enforcenent initiating civil action to recover the tax
refund intercept.

Tax refund intercepts that are sent to clients
erroneously because of m s-postings to accounts wll be
recovered under the procedures outlined in Section
0728. 45.
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DI RECT SUPPORT DEFI NED 0730. 05
REV: 01/ 2002

D rect support paynent nmeans an assi gned support paynment from an
absent parent received directly by an FIP recipient. These
paynents nay go to the FIP recipient directly fromthe absent
parent or, in sone cases, nmay have been sent by either an
out-of-State court or agency or a R 1. court.

FIP recipients are required to turn over direct support paynents
to the:

Di vision of Taxation - Child Support Enforcenent
Busi ness O fice

Recovery Unit

110 Eddy St.

Provi dence, R 1. 02903

DI RECT SUPPORT RETAI NED 0730. 10

REV: 01/ 2002
RHODE | SLAND AS A | V-D RECOVERY STATE

Rhode Island is a IV-D recovery State. This neans that R |. has
opted to place the responsibility for recovery of retained direct
support paynments with the |1V-D agency (Division of Taxation -
Child Support Enforcenment). Recovery of retained direct support
paynents cannot, therefore, be nade by the |IV-A agency through
the FIP recoupnent process. Exception: Direct support paynents
recei ved and retained during a period when an FIP recipient is
under sanction for failure to cooperate with child support is
counted as i ncome against the FIP grant.

REPAYMENT AGREEMENTS FOR RECOVERY OF RETAI NED DI RECT SUPPORT

The 1V-D agency nust do the follow ng before establishing a
repaynent agreement.

1. Docunent that the recipient has received direct
support.
2. Provide witten notice of intent to recover the

retai ned direct support paynents. This notice
cont ai ns:
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a) An expl anation of the recipient's responsibility
to cooperate by turning over direct paynents and
description of docunentary evidence;

b) A detailed list of the dates and amounts of
paynents and description of docunentary evidence;

c) A proposal for a repaynent plan;

d) An explanation that a repaynent plan is a
condition of cooperation.

3. Provide the recipient with an opportunity for an
informal reviewto clarify the recipient's
responsibility and to resolve any differences regarding
repaynent. The repaynent agreenent between the |IV-D
agency and recipient nust be reasonably related to:

a) The recipient's inconme and resources including the
FI P grant;

b) The total amount of retained support.

Di vision of Taxation - Child Support Enforcenent may use the sane
formula for repaynent agreenent anmounts as are allowed by |aw for
FI P recoupnment. These repaynment agreenents nmay be nodified based
on changes in client financial circunmstances.

Referrals to the IV-A agency nust be nade al ong with evi dence of
failure to cooperate if the recipient refuses to sign a repaynent
agreenent, or if the recipient enters into an agreenent and
subsequently fails to make a paynent. The final determ nation as
to whether failure to cooperate exists will be nmade by the IV-A
agency.

After notification by IV-A that the client has been sancti oned
for failure to cooperate with IV-D, the Division of Taxation -
Child Support Enforcenent must notify IV-A whenever the client
does begin to cooperate. |If, for exanple, the client signs a
repaynent agreenent after previously having failed to do so, or
resunmes making regul arly schedul ed paynents after a period of
nonpaynment. A regularly schedul ed paynent is a paynent made in
the current nonth for the anmount specified in the initial
repayment agreenent.
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WORD PROCESSI NG UNI T 0732. 05
REV: 07/ 1994

The clerical pool is responsible for:

o] Recei vi ng forns/ packets generated from | NRHODES;

o] Revi ewi ng printed docunents for accuracy;
o] Forwar di ng fornms/ packets to the appropriate individual or
unit;
o] Prepari ng packets for court;
Requesting Service 0732. 05. 05

REV: 01/ 2002

When a fornipacket is printed which is to be served by the
constable, the clerical pool wll:

o] Review it for accuracy;

o] Take the form packet to the Division of Taxation -
Child Support Enforcenment attorney for signature, if
required;

At the end of three (3) weeks, the constable will return the

fornm packet to the admi nistrative secretary, regardl ess of
whet her service was successful .

Unsuccessful Service 0732. 05. 05. 05

REV: 01/ 2002
When service is unsuccessful, the admnistrative secretary wll:
0 Record the service action on the DAIL/ CONS panel;

0] Return the case to the Division of Taxation - Child
Support Enforcenent agent for |ocation.
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0732.05.05. 10 Successful Service
REV: 07/ 1994

When service is successful, the Adm nistrative Secretary wll:

o] Record the service action on the DAIL CONS panel ;
o] Updat e the appropriate | NRHODES panels to ensure that the
cal endar (when appropriate), absent parent address and
ot her information is recorded;
o] Forward the fornipacket to the appropriate unit or
per son.
0732.05.10 Preparing a Case for Court
REV: 01/ 2002

When a case is prepared for court, the clerical pool wll:

(0]

(0]

Take the appropriate form packet to the Division of
Taxation - Child Support Enforcenent Legal Unit to be
si gned and notari zed;
File the fornfpacket in the case record;
Prepare the case for hearing by conpleting and pl aci ng
in the Division of Taxation - Child Support Enforcenent
case record:

Draft order (1);

Attorney Wrksheet (1);

Medi cal Form (1);

Gui del i ne Wor ksheet (2);

CSS-1 (Donestic cases only) (1);

File the case record in the court hearing pending file
by court date.

Two days before the hearing:

(0]

Print the appropriate system panels;
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o] File printed panels in the case record,;
o] Take the case record to the Famly Court.
Post Hearing Activities 0732. 05. 15
REV: 01/ 2002

After the hearing, the Division of Taxation - Child Support

Enf orcenent Technical Staff Assistant will prepare |egal fornms,
obtain the absent parent's signature, if required, and send the
Di vision of Taxation - Child Support Enforcenent case record with
the legal forms to the clerical pool. The clerical pool wll:

o] Type the appropriate forms;

o] otain the Division of Taxation - Child Support
Enf orcenent attorney's signature on the original court

forns;
o] Make copi es;
o] Forward the original court forns to the Fam |y Court;
o] Send copies to the:

Absent parent or his/her attorney and the
Di vision of Taxation - Child Support Enforcenent;

o VWhen the case is continued, return the case record to
the court hearing pending file;

o] When there are special instructions, notify the
appropriate agent or unit;

o] When the case needs no further update, return the case
to Master File.



RHODE | SLAND DEPARTMENT OF HUVAN SERVI CES MANUAL

CH LD SUPPORT

SECTI ON 0732 SUPPORT PROCESSI NG
0732. 05. 20 Ceneral Forns Processing
REV: 01/ 2002

The Division of Taxation - Child Support Enforcenent agent will
print forns/packets from | NRHODES that do not require Constable
service. These fornms/packets may require "service" by certified
mail, or need to be returned to the agent for signature.

When a fornf packet requires "service" be certified mail, the
clerical pool will enter a nessage on the (CONT)ACT panel
indicating the date the fornm packet is being sent. The clerk
will forward a form packet that requires an agent's signature
back to the agent who printed it.

0732. 10 BODY ATTACHVENTS
REV: 07/ 1994

The Fam |y Court Judge/ Master may issue a warrant for a body
attachment when an absent parent/putative father or custodi al
parent fails to appear in court. The warrant instructs the Sheriff
or Constable to apprehend the individual for the purpose of
bringing hinfher to court.

Body attachnents are issued by the Famly Court via BODY within the
ORDR subsystem Once information is input, a nmessage appears on
DAIL indicating that the body attachment order is awaiting action.
The ORDR BODA panel is used to enter the date a bad address is

di scovered or the body attachnent return date. Once a return date
is entered, the record will no | onger exist in DAIL.

The Fam |y Court will withdraw or execute orders by entering the
appropriate dates on the ORDR BODY panel .

0732. 10. 05 Body Attachnent |ssued
REV: 07/ 1994

When the court issues a body attachnment, the RICSS record will be
forwarded to the RICSS Legal Unit where the Secretary will hold the
case until the warrant is received fromthe court.

When the warrant is received, the RICSS Legal Secretary wll:

0 Match the RICSS case record with the warrant.
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o] Check the service address to determ ne which county
Sheriff or Constable the case should be sent to;

o] Update the case DAIL BODA panel wth:

The date the body attachnment was mailed to the
sheriff;

The county code of the sheriff who was notified;

0 Mark the file with the date that the warrant was sent to
the Sheriff or Constabl e;
o] Forward the warrant to the appropriate county Sheriff or
Const abl e.
Body Attachnment Execut ed 0732.10. 05. 05
REV: 07/ 1994

When a body attachnment is executed (defendant is apprehended by the
sheriff), the individual is either taken:

0 Directly to court, if it is in session; or

o] To the ACI until the next session of court;
The Fam |y Court will renove the order via the ORDR/ BODY panel .
This will renove the DAIL/BODA nessage.

Body Attachnent Wt hdrawn 0732.10.05. 10
REV: 01/ 2002

When t he individual appears on his/her own, the Judge/ Master w ||
wi t hdraw the order. However, the body attachment will renmain
wth the Sheriff, and therefore remains in DAIL until a return
date is entered to renove it. The Division of Taxation - Child
Support Enforcenment Legal Unit Secretary will:

o] Request, by menorandum that the warrant be returned;

o] Update the DAIL BODA panel by entering the RETURNED
dat e.
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0732. 15 CONSTABLE SERVI CE
REV: 01/ 2002

The Division of Taxation - Child Support Enforcenent enters into
service contracts with Constables for the purpose of process
service. All constabl es nust:

o] Be licensed by the Chief Judge of the Rhode Island
District Court and by the Chief Judge of the Famly
Court as required by |aw,

o] Have a bond for District Court and Family Court with
sufficient sureties in the sumof five thousand dollars
($5,000) for the faithful performance of the duties of
hi s/ her offi ce;

o] Comply with any and all admnistrative requirenments set
by either the District Court or Famly Court.

0732. 15. 05 Rul es and Regul ati ons of CSE Const abl es

REV: 01/ 2002

Responsibilities to be perfornmed by Constabl es include, but are
not limted to:

o] Serving and executing wits, process and |egal fornms
i ssued fromthe Rhode Island Fam |y Court and the
Di vision of Taxation - Child Support Enforcenent;

o] When perform ng services for the Division of Taxation -
Chil d Support Enforcenment, being governed by both State
statutes: Rhode Island General Law, Title 9, Chapter 5,
Section 1 et seq (RIGA 9-5-1 et seq) and Rhode Island
CGeneral Law, Title 45, Chapter 16, Section 1 et seq
(RIG 45-16-1 et seq), and Rule 4 of the Rhode Island
Rul es of Donestic Procedure;

o] Not carrying any firearmwhile perform ng the duties of
a Constable for the D vision of Taxation - Child
Support Enforcenent;

o] Being available at all tinmes by beeper or answering
machi ne;

o] Being on call for energency assignnents from7:00 a. m
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to 6:00 p.m, every Monday through Saturday;

o] Reporting to the Division of Taxation - Child Support
Enf or cenent sonetinme between 1:00 and 4:00 p.m every
Friday afternoon;

o] Being paid only for successful service of |egal forns
on either the defendant and/or plaintiff, third party
W t nesses, enployers etc., as required by the specifics
of the case;

Not e: Successful service is defined as conpleted forns
of | egal process or other docunents prepared by the

Di vision of Taxation - Child Support Enforcenent,
returned in a manner that renders them conpletely and

| egal |y acceptable and ready for referral to Rhode
Island Fam |y Court by the Division of Taxation - Child
Support Enforcenent.

o] Being paid a fixed fee for successful personal service;

o] Preparing and submtting a nonthly invoice, as
specified by the Division of Taxation - Child Support
Enforcenent, for all conplete |egal services for each
cal endar nmonth within the first five (5) days of the
subsequent nont h;

o] Conmpl eting a report, as specified by the Division of
Taxation - Child Support Enforcenent, detailing the
Rhode Island Fam |y Court and Division of Taxation -
Chil d Support Enforcenent |egal papers that coul d not
be served and an explanation for why service was
unsuccessful ;

o] Meeting with the Division of Taxation - Child Support
Enf orcenent Constable Unit Supervisor on a weekly
basi s;

o] Mai nt ai ni ng conpl ete and accurate records on al
referrals of |egal papers nmade to them by the D vision
of Taxation - Child Support Enforcenent, and nake them
avai l able to the Rhode Island Fam |y Court upon
request;

o] Being willing and prepared, when called upon, to
testify in Rhode Island Fam |y Court heari ngs;
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o] Being licensed as a Notary Public in the State of Rhode
I sland and performing the services of a Notary Public
as required in the performance of any D vision of
Taxation - Child Support Enforcenment Constable duties
at no further charge to the Division of Taxation -

Chil d Support Enforcenent plaintiff or defendant.
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REV: 04/ 2004

The Rhode Island Division of Taxation - Child Support Enforcenent
shall provide a nonthly notice (conputer generated) to FIP

reci pients and non-assi stance (NA) recipients for whoma child
support obligation has been established, and for whoma child
support collection has been made. The nonthly notice shal
specify at a mninmumthe anmount of support paid, the date such
paynent was made, the date such paynment was received by Division
of Taxation - Child Support Enforcenent or the R1. Fam |y Court,
and an explanation of the recipient's rights to a hearing, which
must be requested within thirty (30) days of the date of the
notice. A hearing request formis enclosed with the nonthly
notice. The following constitute the Division of Taxation -
Chil d Support Enforcenent hearing procedures:

o] The recipient of the nonthly notice will mail the
request formto the D vision of Taxation - Child
Support Enforcenent Business office, 110 Eddy Street,
Provi dence, Rl 02903. The formw || be date stanped
and logged in a central |ocation by the Business
of fice. The Business Agent shall research the records
to determine all paynents nmade. The agent shall refer
t he hearing request form packet to the Legal Unit for
scheduling of a hearing, indicating in their log the
date the matter was so referred;

o] Clerical staff will date stanp the packet, |og the case
in a central |og, and schedule the matter for hearing.
A notice shall be mailed to the client advising her/him
of the hearing date. Notice of schedul ed heari ngs
shall be given to the business office on a weekly
schedul e;

o] The hearing will be conducted in the sane manner as the
income tax intercept hearings. The business officer or
ot her Division of Taxation - Child Support Enforcenent
representative will be present and will be available to
answer the client's relevant questions relating to the
information provided to the client in the nonthly
notice. The client will then have an opportunity to
present when s/ he believed s/he should have received a
child support paynment in a given nonth. The business
of ficer or other Division of Taxation - Child Support
Enf orcenent representative will then be given an
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opportunity to respond by presenting testinony and/or
evidence wth respect to the child support paynents and
peri ods contested by the client;

o] The hearing officer may, in his or her discretion,
grant a continuance to any party for good cause,
including, but not limted to, a party's reasonabl e
request to obtain, review, and present additional
rel evant evidence. The client will be advised s/he
wWill receive a witten decision by mail within thirty
(30) days follow ng the close of the hearing;

o] A decision letter will be prepared by the hearing
officer. The original will be sent to the client, with
copies to her or his representative, nmaster file,
hearing file, and business office;

o] Any person who has exhausted all avail able
adm ni strative renedies, and who is aggrieved by a
final order of the agency, is entitled to judicial
review pursuant to Section 42-35-15 of the R I. GCeneral
Laws. [If a client appeals the decision of the hearing
officer to the Superior Court, the hearing officer wll
be responsible to obtain a transcript of the hearing,
assenbl e the evidence (exhibits), and forward the
material to the Deputy Chief Legal Counsel, Division of
Taxation - Child Support Enforcenent.

0734. 10 KENYON NOTI CE AND HEARI NG PROCEDURES

REV: 07/ 1994

The Departnent of Human Services, as a result of Federal Court
Cvil Action, No. 89-0553P, Kenyon et al v. Sullivan, has been
ordered to provide special notices to recipients. The Court
required that all nenbers of the Kenyon class (all individuals who
recei ved AFDC and for whomthe state was collecting child support
from 1984 forward) be notified by mail and publication of their
right to an accounting and hearing. Accordingly, the DHS Rhode

I sl and Child Support Services Agency has inplenented the follow ng
pr ocedur es:

o] Menbers of the Kenyon class received notice of their
right to an accounting and a hearing by direct mail at
their | ast known address and by newspaper publication.
Encl osed with the notice, and available at the R CSS
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Business Ofice, is a formto request a hearing. The

cl ass nenbers are to mail the request formto Legal
Counsel , DHS, 600 New London Avenue, Cranston, R 02920.
A letter of acknow edgenent is sent to the class nenber.
The request formw |l be date stanped, assigned an

i nternal docket nunber, and | ogged in. Copies of the
request shall be retained by DHS Legal Counsel. The
originals shall be sent to RICSS Legal Counsel on a
transmttal form

o] | medi ately upon receipt, clerical staff at the RICSS
Legal Unit shall sign the transmttal, date stanp it, and
return it to DHS Legal Counsel at 600 New London Avenue;

o] Al'l request forns will be date stanmped and nmanual |y
| ogged in, indicating the class nenber's nane and soci al
security nunmber. An attorney worksheet formshall be
attached to the request form serving as a request for an
accounting fromthe Business Ofice. The date the
request for an accounting was made shall be indicated in
t he | og;

0 An agent fromthe Business Ofice shall obtain the AFDC
payroll card at the Central Ofice, obtain the paynent
history or "PM 10" for each obligor, and research the
records to determ ne all pass-through paynents made for
the correspondi ng nonths the client received AFDC. The
i nternal business accounting formshall be conpl eted,

i ndi cating the dates of AFDC paynents, anount of AFDC,
amount of child support due, anmobunt of child support paid
by the obligor, and pass-through paynents paid in each
nonth. The dates of manual issuances of pass-through
paynents nust al so be provided. The detailed accounting
formw Il assist the Business Agent in presenting the
facts at the hearing, and will serve to clearly inform
the AFDC client of all activity on his/her case;

o] The conpl eted attorney worksheet packet will be forwarded
to the Legal Unit at RICSS. The clerical staff wll
sel ect a hearing date, and notice of the hearing shall be
forwarded to the client. Hearings shall be conducted by
attorneys and paral egal staff, dependi ng upon
avai lability. Notice of hearings shall be provided to
t he Business Ofice on a weekly schedul e;

o] The hearing will be conducted in the same manner as the
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incone tax intercept hearings. The business officer, or
other RICSS representative, will present the client with
the "accounting” and wll be available to answer the
client's questions relating to the account. The client
wi |l then have an opportunity to present why s/ he
bel i eves s/ he shoul d have received a pass-through in a
given nonth. The business officer or other RICSS
representative will then be given an opportunity to
respond by presenting testinony and/or evidence with
respect to the pass-through paynents and peri ods
contested by the client;

o] The hearing officer may, in his or her discretion, grant
a continuance to any party for good cause, including, but
not limted to, a party's reasonable request to review
t he accounting and to obtain, review, and present
additional relevant evidence. The client wll be advised
s/he will receive a witten decision by mail within 30
days next follow ng the close of the hearing;

o] A decision letter will be prepared by the hearing
officer. The original will be sent to the client, with
copies to his/her representative, nmasterfile, hearing
file, and business office;

0 Any person who has exhausted all avail able adm nistrative
remedi es, and who is aggrieved by a final order of the
agency is entitled to judicial review pursuant to Section
42-35-15 of the R 1. General Laws. |If a client appeals
t he decision of the hearing officer to the Superior
Court, the hearing officer will be responsible to obtain
a transcript of the hearing, assenble the evidence
(Exhibits), and forward the material to the Deputy Chi ef
Legal Counsel, RICSS.
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In any | egal proceeding, |egal counsel for the child support

enf orcenment agency shall represent the Departnent of

Adm ni stration, Division of Taxation - Child Support Enforcenent
agency or, when acting on behalf of the Departnent of Children,
Youth and Fam |ies, Departnent of Human Services, or other state
agency, shall represent the interests of those entities. The
attorneys do not represent the interest of any individual person.
There is no attorney-client relationship between | egal counsel
and either party. The Departnent shall provide services to both
t he custodi al and noncustodi al parents. Either party nay retain
representation by a private counsel.

Each party applying for services shall be given a notice
regardi ng |l egal representation, and be required to sign a Wi ver
of Legal Representation prior to services being rendered.

For those existing cases where a prior attorney-client

rel ati onship was established, appropriate notice as descri bed
above and a wai ver regarding | egal representation shall be

mail ed. No further services will be rendered until the waiver is
returned. Legal counsel shall either w thdraw as counsel, or,
upon recei pt of a signed waiver, continue to provide services
only. However, in no event will |egal representation continue.



